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Shewing the Office of a 
COMPLEAT ATTORNEY, 


In the full proſecution of any A&i- 
on, whether Reall,Perſonall,or Mixt 3 
(from the very Original to the Execu- 


tion)ia all Courts; With the exact fees 
of all Officers and Miniſters of the Courts ; 


TOGETHER 


With ſpeciall [nſtructions for the Solici- 


tation of any Cauſe in Chancery, or 


elſewhere, relating to the prefent Go» 
vernment ; being uſefull for all men. 


\. The fifth Impreſſion, a” and amended ; With an 
exact Table, wherein are contained all the Principall 
matters in the whole Book, 


——— rs 


G6 


ns, 


LOND 0 N, 

| Printed by Tho. Roycroft, for H. Twyford, 
and are to be ſold at his Shop in Vine- 
Conrt, Middle-Temple. 1658. 


DWIQ2S Aving obſerved the Many 
I Errours daily committed 
= through the miſtake of the 
nature of the Aion to be 
PY—_>z ſued, and conſequently, as 
well the miſgrounding of the Aion, as 

' the undue proſecution thereof, to the utter 
loſſe of many a Eavſe, bath put my intent. 
ons on work to give thee ſome light in ſuch 
wazes, where either thou doſi vo!untarily 
go to purſue thy right, or art invo/untaril ; 
driven to defend thy right : Tothat pur= 
poſe was this Compoſure undertaken where- - 
FE; A 2 in 


The Epilile. 


in thou ſhalt finde the whole progreſ of the 
Law in the PraGicall part ; Sothat whe- 
ther thou baſt buſineſſe of thine own, or on 
the behalf of another, here, upon allores 
ſroms, thou mayeſ# finde Inftruttions for a 
due and full proſecution thereof ; there be.. 
ing ſcarce any Aftions, Reall, Perſonal), 
or Mixt, in what Conrt ſoever, but its | 
Nature, Progreſſe, Judgment, and Execu- 
tion is here explained, with the duty of 
all Officers, Judiciary and Miniſteriall ; 
as alſo the juſtifiable Fees and Allowances 
of the Prothonotaries, Maſters of - af- 
ficer, Secondaries, Clerks, Artorneys, 
Sheriffs , Under- Sheriffs, Bayliffs |, 

Franchiſes, and preſcribed Liberties, Fd 
Pradtice of the High Court of 


the Fees of the Six Clerks, &*c, All which 
being methodically diſpoſed, WHÞ a Cxe 
aF Table to every particular, will, F 4 hope, 
render thee a benefit worthy of thy kinde 
AECEPTANCE, 


Farcwell, 


£3 
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- The Compleat Att6rhey: 


"Bring Fall a4ad exait direftions for all WAu- 
ner of Proceedings "at-Law ; in all Conrts 
whatſoever: Together with all Fres incident 
therennto. 


d&> HE Office of an Attorney requires 
es much knowledpe both of the Theo- 
MN. SS rique and PraQtick parts of the Law. 
dA 22S The one is to be gainedout ofthe 

SEA. ED body of the Law 5 and cannot be CX=- 

IJVQ <p to be aſcertained in this ſmall 

tract. 7 

For the better enabling of him to the latter is this 
enſuin Diſcourſe :ntended , wherein we ſhall begin 
with the Court of Common-Pleas , as beingef the 
largeſt Extent , in relation to the multiplicity of 
Actions, both real, perſonal, and mixt, properly inci« 
dent to that Court , wherein all perſons of the Nation, 
either as Plaintiffs or Defendants ;/are more or leſſe 
concerned. 

The C. P, hath been a Court temps deut memory, &* ce 
2. Jult, 22, 3 * 

This Court conſiſts bf a chief Juſtice z and three 0- 
ther Judges. | 

In Zaw. 3, time there were 9, Juſtices at once, in 
K; Johns time. 6. in E, x. there were 5. - ; 

. The Subordinare Officers are ;. 

; The Cuſtos Brevium, or Ketper of the Writs, 


 Comonly called the Cheif Clerkof the Conimon 
Bench, | 
B This 


v mY 


| 'S T he Compleat Attorney, 


" Three Prothonotaries ( one of which was antient!y 
incident to the Cuſtos Brevium for the time being ) who 

*by themfelves and their Clarks, draw all leadings 
and enter them,and exemplifie and record all common 
Recoveries. 

The clark of the Warrants , who entreth all War. 
rants of Attorney , and inrolleth all deeds acknowled- 
ged before the Juſtices of the Court. 

Philizers , who make all manner of mean proceſſe upon 
originall Writs before appearance, 

The Clarke of the Edoynes , who doth enter the Ef- 
ſoynes and exceptions in all a&ions wherein Efloines 
lye, and prepareth and marketh all the Rolls uſed for 
the court. 

The clark of the Outlawries who maketh+the Ca- 
fias utlegatum, upon the return of the exigents brought 
mm unto them : This Office 1> properly incident to the 
Atrorney Generall for the time being. 

The clark of the Superſedeas , n= i makes Writs to 
ſuperſede the Outlawing of perſons, granted by Letters 
Patens under the great Seal of England. 

The Exigenters, who are 1n number, and make 
the Writs of Exigenrs and Proclamations , in order 
- Outlawry upon the plures capias , brought in unto 
tnem, 

The clark of the Juries z who makes the Writs of 
Habeas corpora and Diſtringas Tar. for the tryall of 
Iſſues. 

The Chyrographer , who doth make the Indentures 
of Fines h—_ and hath niany ſubordinare Clarks for 


the ſeverall Counties where the Lands lie. 

The Clark of the Kings-filver , ſo antiently called, 
whodothenter on record the Money which the State 
is to haye upon Fines, ſor the Poſt- Fines, according to 
the yearly value of the Land as the ſame is rated on 
the Writs of Corenans, 


The 
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The clark of the Errors , who makes all $aperſede- 
&'s upon Writs of Errour,and doth tranſcribe tho Re- 


cords out of the. Treaſury , belonging to the Common 


Bench into the _ Bench. 
The Keeper of the Treaſury » who hath the keeping 
of the Rolls entered of Recard in the Court, and the 


making forth of Copies and Exemplifications thereof, 
and alfo of records of Niſt-privs. | Vs 
The Proclamator of the Court 3 the Keeper of the 
Court ; The Office of the Inrollment of Fines and Re» 
coyeries ereted by Statute. | 

Foure Cryers, or Tipſtayes', Subſtitutes ofthe Pro- 
clamator. | 

The Warden of the Fleet , who by himſelfe or his 
Deputy is to attend the Court, that Priſon being pro» 
perfor all Commitments out of that Court. 

The Pleaders are all Sergeants of the Coife, none 
under that degree being allowed to plead in that 
Court, 

The Attorneys are very many, being not limited 
to any ſet number; and were ſuch as either had ſtu- 
died the Law for ſome years in ſome Inne of Chancery, 
where was uſually their reſidence,ort had ſerved for the 
ſpace of 6. or 7. years, with ſome able Attorney of 
the Court, whereby they come to be very — in 
the Praiſe of the Court, the better to mannage: their 
Clients cauſes with ability and integrity,to the honour 
Oi the Court, and their owne credit. 

Anciently they were limited as appears in20 E.I, 
and 71, and by the records in the Tower of 20. E. 4, 
ſult ſepties viginti, vi : Se!dens Noteſon Forteſcue. 3. 

At thetime of their being admitted Artorneys,thefe 
is an Oath adminiſtred unto them as followes. 


— 


ou ſhall doe no falſhood , nor conſent M any to be 
done in rhe Court ; and if you know of any#9 be = 
B& you 


Jim 


» The Compliat Attorney. 
you ſhall give knowledg thereof to my Lord Cheif Tyſtice, 
or CT Nom 5 that it may be reformed. knw 
delay no'men for lucre or malice , nov "ſhall encreaſe no 
fees , but be contented with the old accuſtomed fees, You 
ſhallplead. n0' forreign plea, nov ſue no forreign ſuite® una 
lawfulty to hurt any man , but ſuch as ſhall fend with 
the order. of : the law and - your Conſeience.” * You ſhall 
ſeale all ſuch Praceſſe as you ſhall ſue out of this Court , 
with the Seale thereof, and fee the Kings Majeſtie; and my 
Loyd cheife Tuſtice diſcharged of the ſame. You ſpall not 
wittingly nor willingly ſue , .noy procure to be ſutd , any 
falſe ſuite, nor give aid or conſent to the ſame , on paine of - 
being expulſed Sow the Court for ever. And further you 
ſodl uſe Your ſelfein the Office of an Attorney within the 
Court according to your learning and diſcretion, ſo belpe you 
God, 2 


Having taken his Oath z. he is to pay the fees of 
Court incident thereunto, as followes, 

'  Impvimis, to the |] box, 29s. 

'To:the Secondary of the Cheife Prothonotary, who 
giveth the Oath, 12d... ; 

To the;Cryers ,, Court-keeper , and other Officers 
SS $8115 $1 | , 

+ Then muſt he have anote- from the Prothonotary , 
m-whoſe.Office he intends to enter, dire&ed to the 
Chrk of the Warrants , which is uſually made, as 
follows. 24 (2202 
.* Ofthe Term of St. Hiflary in the year, 1651. 

»'F; D: Gent. ſworn in Court the 10 day of February, 
in thefelfe ſame Term, in the Office of Attorney of the 
Conmon-wealth of the'Common Bench. 

To which the Prothonotary ſubſcribeth his name. 
Which note being delivered to the Clark of the 
Warrants he enters .the name into the Roll of the 


NTY coo ©" The 


a, 
T he Complent Attorney: oy 
The Clatk' of the Watrants hath for the entring 
thereof 4' 5, ' and 4d. andforthe Roll of that Terme; 
_- | WIGHULEERTT 
Andfo he ſtands charged'to pay 4d. forthefurure z 
ſo long as he continueth an Attorney of the Court for 
each Term. "10h OH etal 
The Attorney thus fitted' forpraQtiſe , he ninſt be 
very catefull in taking right and die inſtruftion from 
his Client; and informe 'himſelfe of whatſoeyer is mas 
terially 1ncidenit to his Cauſe; that ſo he may know 
what manner of Aion is molt proper to be brought 
on the behalfe of his Client;fot a Caufe once throu 
ly weighed , and rightly grounded , goes on'with a 
great deale of eaſe andſatisfaftion, both tothe Atror= 
I _. -- | ad Shree 
The* Attorney ought to be throughly verſed in the 
natuite ofalfſores of Writs, as in the Regiſter, Te&tms of 
the Law; and other Books now extant. * / 
111991 » To begin with Altions of Debt. © 
*Erſt', you are to take 'notice of 'your' Plaintiffs 
name, and of his cauſe of Action , whether it ariſe 
by Borid;” or Bill, which are called Specialties; and o< 
therwiſefor arrears of Rent; Wares, Cattell fold;or any 
other Chattels , or for worke or ſervice done, ec. If 
by Bond; '6r Bill, you nuift take an exa@'ntote of the 
Defendants name , together with his addition pre- 
ciſely,” as ke'is written onthe Oblj 5 tion of Bilt, that 
ſ9-yol! nay take your Originall- and 'yout- other 
proceſle to agree with the Obligation , otherwiſe it is 
I 577” Wh 


That done you muſt make a ſhort note to the Curſt-' 
tor, i{in debt; as follows 3 _ 

. * Loxdon. [.Command * £.late of Loydox. Gent. other 
wiſe called 7, C. of L. in the County of #. Gent. that 
juſtly, and ſo forth, he'rendet T. B, 40 [, xc, Original 
returnable 1 5. dayes after'Eafter, 


which 
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- Which being done, you muſt carry your note 6rno- 
tes tothe-Curhtors Office, and deliver it ta that parti- 
cular Curſitor,who is for the County you lay your Ac- 
tion ir who maketh your Qrigmall, and dehvercth it 
underStale. 
' This Originall is _ firſt Proceſſe, ang is a Sum- 
mbns: antl akbougt it iſſue vut of the Chancery 5; yet 
tis. made returnable before the Juſtices of the Com- 
wor Plees at a certaine return ; And between the Te- 
Re and return of the lame ( asalſo in all other otdi- 
nary Weizs to be ſued forth , and procured upon the 
ſame ), muſt be 15. dates at theleaſt. | 
Note, that this Writ may bear Teſte out of the 
Terny, becauſe it is to be underſtood that the Court of 
Chancery 1s alwaies open, 7 
| All other Proceſle ſued forth at the court,of Common 
Pleas, mutt beare Teſte ſometime within the Term, and 
in the name of the cheif Juſtice of the ſame court for 
the time being,, and onewritis to þear Teſte from the 
xeturn of another , as namely the Capias ( which is the 
next Writ to the Originall in an a&ion,of Debt ) 
from the return of the Original, the Alias capyas, froni 
the return, of the Capias ;; and the Plures from: the re- 
turn of the Alias, and the Exigent and Proclamation 
Fom the return of the Plures ; and theſe are the ſeyerall 
Writs in order toan Outlawry, Rb 
I before the conquelt and ; good while after none 
could have been Utlawed but for felony, Mirr. .cap, 
Jo $+:3:s "7 
2, In Bratones time, and ſomewhat before the 
Judges zgſolyed that proces of Utlary ſhould lye 10 all 
A@ons that were vi & armis Bra&. lib. 5,421, © 
' 3+ By the ſtat, 10. 2. proces of Utlary lyes in at- 
0+ Bythef $ fUdaryhe 
4. By the ſtat. 25: E. 3. cap, 17. proces © es 
in debt,detinue and Repleies i tb 
4 | Ts —_ 5. By 
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5, By the ſtat. 19+ H. 7: 9. the like proces in Caſe as 

in treſpas. 

For covenant vide ſtat.-23. H 8. ca. 14: 

6. The return of your Originall in debt is thus 3 

Tohn Doe. 
Pledges of proſecutin 
--iad . Richard Roe. 

If there be no pledges returned upon the originall 
you may plead in abatement j. d. 

The within named 7. $. hath nothing within our 
Balywick whereby he may be ſummoned. 

The anſwer of R. B. and 
T. $. Sheriffs. 

If there be two Defendants in the Originall , the 
return muſt be thus : 

The within named I. C. and D. I. have nothin 
within our Bayliwick wherby they may be G— 
If there be more then two Defendants , then thus : 
I, C. and the reſt of the Defendants within 'written , 
have nothing within our Bayliwick whereby they may 
be ſummoned, | 

Note, it is ſaid ( within our Bayliwick ) becauſe the 
ation lies in London , where there are. two Sheriffs , 
otherwiſe where there is but one Sheriff , you ſay 
( within my Bayliwick) and the like for all other ci» 
ties that have two Sheriffs, and likewiſe the words, 
( the anſwer of ) are intended onely where there is two 
Sheriffs , otherwiſe you barely recite the Sheriffs name 
and ſtile at the bottome of the back of the Writ. 

Your Originall being thus made and returned, you 
muſt deliver the ſame to the Philizer of the county , 
City, or ſhire, where your aftion is laid , to have ſuch 
further proceſſe made thereon, either in ſuing to the 
Outlawry or otherwiſe , as the preſent Term wherein 

ou ſue forth the ſame 3 ſhall by reaſon of the Jength cx 
ſhormeſle of the time allow , obſerving the former w 
B4 C 
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of fifteen daies betwixt the Teſte and the return of 
eyery Proceſle, 


The ordinary and uſuall proceſſe thereupon with the 
Philizer, are thoſe formerly mentioned which he mak- 
eth upon the Originall Writ brought to him , for 
which you deliver Rim 4d. as payable to the Cuſtas bre- 
vium for filing the Originall, | 
- Firſt, A Capias, for which you pay 10. d. 

Secondly, An Alias Capias which coſts 6, d. 

Thirdly, A Plures capias for which you pay 6. d. 

__ Thereturns whereof are as followes, 
The wick named 7, C. is not found within our Bayli- 
wick. 
 Andif more then two defendants, then thus, 

I. C. and the reſt of the Defendants within written 

are not found within our Payliwyick, 


. The «nſwer of R. B. and ]. S. Sheriffs. 

UT14f you intend not to ſue the Defendant to an 
outlawry but that his body may be eaſily and rea- 
dily atreſted , then you need not proceed further then 
to the Capias onely , and deliyer the ſame to the Un- 
der-Sheriff of the County, and procure a Warrant 
thereupon, and get him arreſted by the Sheriffs Bay 
biffs , which is a-preat furtherance to your Clients 
cauſe , in relation to Triall , and procuring Judge= 
ment. : 

Note that you are to pay 4d. as a poſt-diem for each 
of the aforeſaid Proceſſe, which you bring not into the 
Philizer by the day of the return. 

The two cheife Termes wherein to commence 
Suits to the Outlawry, are Eaſter and Michaelmas 
Termes , they having in' them the moſt returns, ſor 
1f you begin 1n aſter , you ſhall Outlaw the party , if 

e appear not in Michaelmas Terme next following , 
and if you begin in Michaelmas Terme, you ſhall on 
edt of Y WD on we = 
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the like in Eqſter or Trinity Terme then next follow. 
Ing. 
Note that yqu may have an Originall Writ made 
returnable of a precedent Terme , upon bringing a 
Note tothe Courſfitor within ſeaven dayes after the 
Terme begun but it you lack the time you looſe your 
adyantage, | 
Anciently the courſe hath been, that if an Origi- 
nall Writ be made againſt a Knight, Eſquire , Gen- 
tleman of worth , or other ſubſtantiall Free-holder, 
that hath ſufficient Lands and Tenements in the 
ſame County where the Aion is laid then ought a 
Summons to be returned by the Sheriff of the Couns 
ty, whois to execute it: And you cannot return that 
Originall of Courſe by the return of ( having no- 
thing, ec. ) For otherwiſe the Deſendant, if he have 
ſufficient in the ſame County, and he be returned , 
( to have nothing , &*c. ) may bring an Aion of 
the Caſe, for diſabling of him in his Eſtate, againſt 
the Attorney for the Plaintiff, or againſt the Under- 
Sheriff ofthe County , who ſhall make ſuch return, 
to diſable him upon a Summons ; 1t he appear not,you 
proceed by Ponezand ſo to adiſtreſle, and if he appear 
not upon the Diſtringas , you have an Alias diſtringas, 
and ſo diſtrefſe upon' diltrefſe, untill he appeare 3 but 
this manner of proceedings by way of Summons hath 
not been uſed of late. | | 
Formerly Upon the making and ſuing forth of the 
Originall Writ, if the debt of dammages therein ſpeci- 
fied did exceed forty pounds : Then there was cer- 
tain Fine due for theſame, to be paid formerly tothe 
King, now to the State as followes ; 
' Imprimis , from forty pounds to a hundred marks, 
paies Gs. 8d. 
From a hundred marks to a hundred pounds, paies 
{ IOF. O. 
From 
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From a. hundred pounds to two hundred marks , 
paies 13 8, 4d. 
From. a hundred thirty three pounds fix ſhillin 
and eight pence, to a hundred fixty fix w——_ 
thirteen _—_ and four pence, paies 16s. 4d. 
From a hundred ſixty fix pounds thirteen ſhil- 
lings and four pence, to two hundred pounds 
pales 205. O. 
And ſo conſequently for every hundred marks 
more, pates, 65.8 d, 
And for every hundred pounds more , paies 
IOs. 0, 
Theſe Fines are taken a way by the AR of Parliament 
dated 2- Aug. 1653. 
 Ifyou begin in Zafley Term , you may procure your 
Capies and Alias capias, returnable in Trinity Terms 
and in Trivity Term ſue forth your Plares cepias , 
Exigent , oy 3 if in ao 29 Term, 
may ſue the original Capias, and Alias Ca- 
== . dear the ſame | 3 aud a Plures capias re- 
turnable in HilleryTerm then next following,and in the 
ſame Term procure your Exigent and Proclamation. 
. Note, that if you lay your ation in Loxdox , the 
will be the ſooner outlawed, inreſpe@ of the 
Huſtinge, being oftener there then elſewhere. 
' Now if the party have ſued out his Original in 
London , and the party live elſewhere , and*that 
he ſhould have him more ſpeedily arreſted then by way 
of Qutlawry upon the return ( of the parties not being 
found, exc. ) by the Sheriff, he may have a Teftlaum in- 
xo the county where he liveth, to arreſt him there 3 the 
fee of which Writ is twelye-pence. : 
All the Writs before mentioned muſt be filed with 
e Cuſtos brevium , either by your ſelfe or the Phili- 
zer, orelſe there will be Errour in the proceedings. 
The Plares Copias being orderly procured , br 
ort 
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forth and returned, muſt be delivered to the Exi 
ter of the county where the ation is laid , and he 
will make- an Exigent , and proclamation there 
upon. 
The Exigent and Proclamation muſt be delivered 
to the under-Sheriff of the ſame county where the De- 
fendant delleth , to be executed according to the 
forme of a Statute, in that caſe madeand provided, 
on according to the tenure and form of the ſaid 

rik, 

Three proclamations ſhall be made in every aRion 

XL we. 14 een any Writ of exigent ſhall be awarded 

by the ſtat.' 37. Elix. cap. 3. vix: one in the 
Court, one-at quarter Seffions , and one, a monet 
before the quint exaR. at the church door where the 
partie lives. | 

And before this ſtat, by the ſtat of 4. Henry 8. 4. and 
6. Henry $. 4.. proclamations were awarded, where the 
parry oh not live in the ſame county where the ation 
Was ' | 

\Thy charges of,a Suit to the Outlawry are as follow- 
ern. 


Do 


againſt Eaſter Term, 1651. 
. Roe. I. 5.4. 
For the Fine to the State, ©-19-0 


For the Original, Poſt diem,and Entry, 0-1- | 
For the Capier, Seale and Poſt diem, 0-1-9 * * 
For the Alias capias, Seal, & Poſt diem,o-1-5\ 27-14 


For the Attorneys fee, 0-3-4 
Trinity Term following. I. 1.4. 
For the Plures cepias, Seale 
and Poft diem. | O-T+-5 
For the Warrant of Attorney, 
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Forthe Exigent and Seale 0-1-7 
For the return thereof;. 0-1-0- 
For the Attorneys fee, - - . (053446 
Por the proclamation and ſeals O-1I-1 


Theexigent is 4d, a name andthereturne ofthe 
proclamations 1 d:this laſt per fiar/ of 3r.-Zliz. cap. 


» The Philizer hath 6 d forthe proclamation : per ſtats 
6. H.8; cap; 4. | | 

If the Exigent be againſt ſeverall Defendants living 
in ſeverall Counties, ſeyerall Proclamations muſt gs 
to the Sherift:of the ſeverall Counties ,- which will in- 
creaſe the charge: And further take notice there muſt 
be. of necefſity fave county-daijes , between the Teſt 
and the returne of the Exigent , orelſe you muſt be * 
neceſſitated to ſue forth another Writ called an Al- 
locatus , fromthe ſaid Exigenter , to be-delivered to 
the ſaid Under-ſheriff, to the preat hinderance and 
charge of the client; and your Allocatus muſt beare 
Telte with the return of your former Exipent, and be 
returnable the next return, aſter the fifth county-day 
and your Exigent and Proclamation muſt have one 
and the ſame Teſte.and return. ” | 

| You muſt carefully examine all the aforeſaid Pros 
ceſſes , that there, be no differance or variance either, 
in the ſummes, names , or additions , from your Ori= 
= Writ ys that-ſo they may each” warrant the 
other. ' | ' 

The ſame Term that you ſue forth your-Exigent 
and Proclamation , you muſt then file a Warrant of 
aqua ( fer the Plaintiff who is your<lient ) with 
the clark of the Warrants , in failer whereof you 
commit manifeſt Error in the proſecution” of your 
cauſe , to the great hinderance and hurt: of your 
Client, and ganger of your ſelfe, by incurring the 

h wp hn pot forfeiture 
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forfeiture of tea pounds , by a Statute tnade in that 


. behalf. 


The forme of a Warrant of Attorney is as followes ; 
and muſt be ingrofled in Parchment, 


Londou (3. A. B. puts in'hisplace &. D. his At- 
torney, againſt T. F. latsly of Zonden' Gentleman , 
otherwiſe called T. F. of $. 1n the -Countie of Glo- 
ceſter , Gentleman, of a Plea' of Debt © Thus upon 
ſpecialtie. | 


In Aftion of Treſpaſſe thus, 


| Dizs ſs. 6. w. puts in his place T. F. again{t I, L. 
late of Blanford in the County aforeſaid , of a 
plea of Treſpaſſe and the like in other Aﬀions. 

The Exigent and Proclamation being returned,you 
muſt then file-the Proclamation with the Cuſtos Bre« 
vium, and if you file the ſame or any other Writ there, 
before the return be paſt, or upon the return day, then 
you mult pay nothing for filing the ſame; otherwiſe e« 
very writ payes 4 d. 

Well-experienced PraGtiſers know how to ſave many 
of theic poſt diems, by having their writs made ready in 
an early manner. . : 

In caſe of not filing your Writ or Writs , in orof 
the ſame Term they are returnable, they force you to 
pay when you file them with the Csſtos Brevium, for the 
Poſt Terminum of them, which is 20 d. for every Writ, 
every Term the ſame is unfiled, except Exigents , for 
which you pay onely one Polt Terminzm, which as a« 
foreſaid, is 20 d. y 

Its very unſafe in'irelatton both to: Four felfe and 
Client, to keep. your Writs - unfiled- (>the filing of 
them being the ſubitantiall warranty for the proceed- 
ings had upon them ) leaſt a Cayeat be 6btained from 


ſom 
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ſomeof the Judges inthat befalfe, which is called a we 
Fecipiaruy. | 

The Exigent being returned by the Sheriff of 
the County, and you being willing to procure procefſe 
of Qutlawry againſt the Defendant to Arreſt him , 
upon the ſame he being outlawed , you mult then 
carry the Exigent fo returned , to the Clark of the 
ontlawryes, for the time being, and he will make you 
a Writ or writs, into any nty you ſhall delire 
him, where you can any wayes diſcover the Party to 
be , or any Eſtate of his, eitherin Lands or Goods, 
yea into ſeyerall Counties at one time ; becauſe thoſe 
writs are as well on the behalſe of the King, as for the 
Plaintiff. 

There be two ſeveral] writs of Capias Felegar. the one 
ealled a Generall Capias Yilegatum , being for the 
apprehending of the body of the Deſendant only : The 
other eſpeciall , being agaialt his bdoy , Lands, and 


You hang wow the Exigent in your hands , rea- 
dy tofile, I thought fit to let you a the accuſto- 
med Fees for ſuing the Outlawry out, and. Proceſle 
thereon. | 

| The Fees of the Capias Ftlegat. 

HE filing of the Exigent with the Clark of the 

Outlawries in the ſame Terme it is returnable ,, 


payes 1d. 
If it be with a poſt Terminum payes 20 d. 
The Generall Capias Yilegat, payes 10d, 
The Speciall payes 25. 4d. 
The Seale of eicher | payes I d, 


The fee ofthe Attorney ſuing it forth ; 35.4d, 

Severall ways there are tod:\qgharge and avoid the 
fame as occalzon ſeryes , whether the party be taken 6r 
otherwiſe. ' + 

The firſt apd moſt uſuall way is z toreverfe by Er- 


rory 
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ror, found in the returne of the Exigent z which may 
be committed many wayes, and is not unfrequenty 
either by miſtaking the County-dayes, in not allow-" 
ing ſufficient time Detween any of them , or in miſ- 
naming ofthe perſon , or omitting , or miſtaking of 
the Sheriffs name to the ſame Writ or Returne , of by 
words which will bear no fignification, or otherwi 
as Experience and Pratiſe will better inſtru@ you 2 
And ſecondly by any Error to be found in the Return 
of the Proclamation , which may be committed many 
wayes, as aforeſaid. | 

Likewiſe for want of filing the Proclamation with 
the Cuſtos Brevium, as alſo for want etther of the Re 
turn or a due Return or Miſ-entry , or yiſtakes , ei. 
ther inthe Originall Capias , Alias, and Plares, afore- 
recited, 

This by the ſtat. 31 Zliz. cap. 3. 

For all which there muſt be diligent ſearch with 
the Cuſtos Breviam , or in the other Offices where the 
proces have been. 

Upon the finding of any ſufficient Error , either in 
thoſe or any other the proceedings : Then the file of 
Writs,in which the ſaid matter of Error in Writ is filed, 
mult De brought bythe Cuſtos Brevinws into the open 
Court, there to be ſeen and peruſed by one of the Judg- 
es of the ſame Court, and the Errors to be allowed, 
or diſallowed , according to his diſcretion and Judg- 
ment. 

This by the ſtar; 31. Zliz. cap. 3: 

Upon Reverſall of an Outlawry for want of Proe 
clamation in all caſes, or for any other default, if 
the debt or damage amount to 30. or above . there 
muſt be ſpecial] Bayle entred by the Defendant with 
Suretzes to anſwere to the Plaintiffs ſuite, and pay the 
debt and damage demanded , or yeeld his body to 
Priſon, 2 the Defandant ſhall be condemned in oa 
Acton 
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Aion, which Baile muſt be taken out into the Res 
-membrance in the ſame Prothonotaries offitie, where 
the ſame is reverſed. And then if the party outlawed 
-be taken, and arreſted, or feare to be ſo upon notice of 
an Exigent againſt him, he may have a Writ of Super- 
ſedeas direed to the Sheriff of the County where he is, 
or feareth' tobe taken , for his diſcharge , which writ 
is to be made and ſigned in the ſame Porthonotaries 
Office where the Outlawry was reverſed. 
. The Outlawry thus reverſed , the Defendant is 
ound by his Attorney to appeare , and to accept of a 
Declaration at any time within two Terms then next 
following after the ſaid reverſall , and then to anſwer 
according to courſe of Law, 

Upon the reverſall of every Outlawry, the Attorney 
ought to hayea note or Certificate thereaf from the 
Prothonotary to the"Clark of the Outlawryes, that no 
further Procefſe may be made againſt the Deſendant 
upon the ſame, and to ſee the Outlawry Book diſchar- 

ed, for which he mutt pay 25.8d. 

The Fees of the reverſalls according to the occaſions 
are uncertaine 5 but the uſuall and accuſtomed fees 
follow . 

For ſearch and Copie of the Outlawry, 8d. 

For ſearch with the Cuftos Brevium for every particu- 
Jar Term you need to uſe, 

For carrying the bundle of Writs to the Hall, 


25,90. 

For putting in the Bayle, 65. 4d. 
To the Box. I $. 
To the Prothonotary for entring the Reverſal upon 
inſufficiency of the Return, = : - 
For the ſudge Fee, 45. 
% fo the Clark ofthe Ouclawries for ditcharging the 
00K, s. 6d. 
For the Superſedeary | | bh '7d. 


For 


- 
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For the allowing thereof with the Sheriff, 25, 44, 

This js þy the ſtatute of 1. Henry 5. cap. 5+ 

And the addition 6f the eſtate degree, or Myſtery 
'vuFht to be by force of that AR, as the defendant was 
the day of the Writ d eqamamy z Inſt 670. 

An Outlawry alſo may be reverſed , although 
there be no Error in return or Entries of the Exigeac 
or Ptoclamation : and although the Proclamation 
be filed with the Cuſtos Breviam, as namely, if that 
the ſame proclamation were not awarded according to 
the forme and effe& of a Statute, in that caſe proy 4d, 
into the County; and the Defendant named of the 
Pariſh where he had been reſident: ſee Dyer 213. 214: 
a good calt hereupon infre asnum & diem, when next 
before the ſame Suite was begun, and commenced, or 
that the Defendant be miſnamed therein, in his Sur- 
name, Degree or Myſterie. Andthis Reverfall is to 
be done by way of a Plea, drawn by a Clark to that 
purpoſe ; for which you ſhall finde precedents in the 
Book of Entries, to which pleas the Attorney Gene- 
ralls hand muſt by — 3 but this way as being 
_ yery troubleſome and chargeable, is much out of 
uſe. 

 Itmay alſo in this caſe be reverſed by writ of Error 
(as well as by plea of the party)coming in upon a Cepias 
utlagat. acconting tothe Courſe of the Coamon law. 4 
Init 670; | 

An Outlawry may be alſo reverſed by the Kings 
Generall pardon , which 1s uſually granted at every 
Parliament , if fo be the Defendant were outlawed'be- 
fore the day thereby limiced, or by a ſpeciall pardon; 
which muſt be done by way of plea » and Scire Fatzrs 
direted/to the Sheriff of the ſame County , wherein, 
the Attion was firit layd : And it the Sheriff doe 
return a” Scire feci upon the ſaid Scire Facrdt j' then 
you ſhall need: bur -one Wric: of Scire Facias 3 if pots 

| QC 
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then you mult haye two returned with Nibil, &e. in 
The within named A,'C. { the Plaiatiff) hath no- 
thing within my Bayliwick,, by which 1 am able to 
make knownunto him, nor is found in the fame. 
; D. L. Knight, Sbegiff. be 
- Theſe" Stive facias?s are to be drawn by the prothano- 
raties Clatk,, arid then entred into a remembrance in 
rhe fanit Office, and ba fv Cedecs made y: and a'Cer- 
tificate alſs made as abFFe from the Proth 20 
rhe Clark of the Outlawries,that from thence-forth no 
further Procefſe may be made againſt the Deſendant , 
and alſo entered upon Record, 
'. Andnoteinthis caſe alſo, the Defendant muſt by 
his Arrorney appear , and anſwer the Plaintiff in his 
AQon, but'no Bail need be put in, 


nag The. Fees thereof. 
* Forthe Copie of the Exigent, $d. 
- Tlie two Stire Facias and Veales, 55. 24. 
The Returns thereof, 2.5, 
The filing of them, 8d. 
The taking out of the Remembrance, 15, 
The Copies, 35.44, 
 TheProthonotary, 55. 4d. 
The Sper ſedees and allowing thereof, 45. 11 d. 
The Certihcate, I 5. 
The Clark of the Outlawries, 2s 8d, 
The Attorneys Fee, _ 35. 4d, 


An Outlawry alfo may bereverſed by writ of Error 
upon Error in the proceedings, as the want of the War- 
rant of Attorney, the not filing ofthe originall, Capias, 
Alias , or Pluges , and then yonr Courle therein fol- 
Jows. | 2 

© In the firſt place. you. are to have a copie of the 
Exigent or. C4pias 7ilez4, which is to be carried to 


*s 


the 
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the Curſitor of the County where the Aftionlyes, 
and where the Defendant is returned outlawed, ts 
have awrit of Error made thereupon , which Wrie 
; a9 ery. under Seale to the Lord cheife Ju- 
ſtice of the Common Bench , orhis Clarkofthe Er- 
rors for the time being, with the copic ofthe Qut- 
lawry, and thereupon the Clark of the Errors of the 
Common Bench makes a Superſedeasto the Sheriff of 
the County, where the Defendant either is , or ſeares 
to be arreſted for his diſcharge , an{fronrhim pro- 
cure a Certificate to the Clark of the Onflawries { as 
formerly ) the charge of tht Superſedeas ts 33 5. 4d. 
befides-the ſearch and copie of the Qutlawry. And in 
this caſe the Deſendantby his Artorney muſt appear 


. upon a new originall ſned out by the Plaintiff within 


two Terms : And this. is the moſt uſuall &ready way 
( though moſt chargeable ) for diſcharging ofan Out< 
lawry ( eſpecially inthe Vacation ) if the Defendant be 
Either under arreſt, or fear to be arreſted but Bail nwſt 
be put in, if the Debt or damage arhount to 201. as in 
the like caſes befo e recired. _ | | 

It's requilite it this caſe the Attorney ſhould take 
mony of the Defendant for the Declararion, and his fee 
again the next Term, at the time of thedelivery of 

he Superſedeas (eſpecially if the Defendant be not well 

known unto him) and a Watrant under his hand to ap - 
peare , plead, or confefle the Aion 3 for many times 
the Attorney. js put to a great charge and trouble to 
finde out his client, * _ 

Theſe are the generall and particufar inftruRtions 
and direRions to ſue to the outlawry, and to arreſt 
thereupon, and how to reverſe the ſame borh in thebe- 
half ofthe Plaintiff and Defendant;belides which there 
are other wayes of ſuingby mean Procefſe, when they 
proceed ro further then to the raking our of an Orizt. 
nall; and then make -an arreſt upon the Capias5: or I7; 

C bA Caſe 
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caſe the Party-cannot be taken beſore the return of the 
(ajd Capiass » then you may take. out a Cepias by conti- 
nuance, which coſts you 104. to the Philizer, and 7 d. 
for the Seale. wiz. 6 d. the writ and 4d. the poſt diew. 
And having now dilated at large the ſeverall proceed- 
ings in ations of Debt, order to Qutlawry, or other- 
wiſe » and likewiſe the reverſall of ſuch Outlawries, 
whereby the Deſendant comes to appear,it now reſts we 
ſhould ſhew how they may declarezand in what manner 
thoſe Declarations muſt; But before we proceed ſo far , 
it will not be amiſle to inſert ſome few rules or obſerva- 
tions as a guide for the Attorney, both in the taking of 
inſtruſtions , and drawing his ſeyerall Declarations in 
other perſonall ations as follow. 
Nattions of Debt, exther upon ſpecialty, as Bond or 
Bill, or for Rent arrear upon a demiſe by indentures 
or otherwiſe, or upon an aftion of Covenant, you mult 
have recourſe to, the ſeverall writings , by which you 
warrant your ſaid ations, and the c1rcumitance of time 
either for the date of the ſaid writings, the place , the 
quantity of what'Renr arreare , for what time z when 
Commencing and Ending, and what particular Cove- 
nant;{xf but one) 1n an ation of Covenant, you intend 
to inluit on for the laying of the breach aright,and lke- 
wiſe you muſt. enform your ſelf how your Client came 
20 be Entitled to the Debr, whether as Oblipee, or 0- 
therwiſe, as Executor or Adminiſtrator of the Obligee : 
And if for arrear of Rent , whether the party came to it 
by mean afſignment or reverſion, in which caſes you are 
eo inform yourſelfe of the Attorament:in caſe of a'leaſe 
{or years, the reverſion for years will paſſe without 
an Attornment of the Tenant , and ſor what time the 
Rent 1s acrear, and look what right the immiediate Leſ- 
for or Leſſees have the ſame, 35 in their afſignes. 
Thinpcs in ation cannot be aſſigned, as the aſſignee 
ſhall bung his ation in his owne name , unles io 
: caſe 
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caſe of an Aﬀignee of a Banckrupt or the like, 

IfRent grow dueby Leaſe-paroll from year to year, 
which' is ſo called , in reſpe@ there is nothing under 
hand and ſeal , but barely by word of mouth , to ſig- 
nifie the Demiſe, you muſt know the time of the De-. 
miſe, aſcertaine the thing demiſed, the Terme, The rent 
and time of payment of it : The time” of the Leſſces 
Entry, and what Rents arrear by the Deſcendant. 


Tf in Debt upon an Award, 


OVU are to inform your ſelves of the Arbitrators 

names, the time of the Award made,and what was 
Awarded, and if you can get the Awardt ſelle, it 1s far 
better. 

Note that if any tinder the Age of one and twenty 
years, either in this or any other Aion , 'commence 
Suite , he muſt come in by his Guardian in proper 
Perſon to be admitted; which coſts two ſhillings the 
Admittance; otherwiſe if the Defendant take hole of 
his Nonage, and that he appear not by Guardian, but 
otherwiſe the Deſendant may plead it in Barre to his 
Aion. 

But if the Defendant take no advantage of it, it is 
holpen after a verdi@ by the Statute of Teofailes but 
where a Chancery Clerk ſues by priviledg and obtaines 
a vexdi&t at common 1avw, this is not holpen by Statute, 
being caſus omiſcionis as it was adjudged in Paytens caſe, 
in the Court of comm-n Bench. 

And now take ſome few inſtruftions in other ARti- 
ons, as Treſpaſſe upon Aſſault and Battery,falſe Impri- 
ſonment, &c. _ 

In the firſt place, take notice of the time, or any 
time after the Treſpaſs done, before the Teſte of your 
Originall of the Treſpaſs, by Afault and Impriſon- 
ment, and the place where { although I think nei- 

C3 ther 
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ther of then: Locall ) together with the time, the 
Party remainerh Deceaſed or, Impriſoned, and what 
itcolts him by way of Fine. or pthecwiſe, to: be to- 
—_ 5. ET 

And note forthe Afſaule of the Wiſe, Children , or 
Servant, the father and-Mafter, as well as the Sarvent, 
may bring an Aion, for the loſs or hindragce he re- 
ceives thereby. | £2 . 

He cannot bring an a&ion for beating ofthe Child, 
as his child but onely per ge ervicauns amiſtt. 


' For Treſpaſs either 1n Cloſes or Houles, or chaſing 


of Cattelh or hiking, where another man hath zightgas. 


followes: and firſt, | ES 5-6 A 
. For breakigyour, Cloſe, the certainer you lay it, 
?n naming the place , the tine of the Trefvas done , 
and with what. Cattell , 'and how Tong the Treſpaſs 
continued, and what Corn was conſumed and eaten 
up, . or trodden down, with the Feet, and what Graſs , 


and of wharvalue; and it wereto be wiſhed , in Re-. 


lation'to the ſaying much Charge, there were the fame 
; .* *. courſe taken in the Court of com- 
This is due by mon Bench that is done in the upper 
the new rules. Bench, that is , to aſcertain the 


place of the treſpaſs done , by givipg 


It his particular name and bounds, which if done 1n the 
Declaration. , would prevent pleading the common 
Barre and new A ent',. and this with much eaſe , 


by ſaying, ( The Cloſe of A. called C. in Þ. he broke, 
es YEW 


H any treſpaſs done for chaſing of Cattell, you muſt 
lay the time and. place of chafing ; worrying, and 
beating yout Cattell, what CattcN, and how man 
they were, and-what you were danmnified by it, et- 
ther in Ewes caſting their Lambs , or being torne 
with: Doggs : or Kine in loofin their Milke N caſting 
of "5% —hi Mages in the fols of their COP 
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An' Aﬀtivir of trefpafs alf6 Tyes againſt one» fok 
the reſcying of his owne Cattell;aut- of yous: hands» 
in caſe pegs ze driving. chem to the Pound, far treGs 
paſsor otherwiſe; or ih' caſe he' breake thei. Pound 
where you, had Impounded them , and drive them -a- 
way ; it both which caſes, you nuft ſhew what Righs 

had to rake them , either as Damage-Feaſant , at 

that you did dittrain them for Reat ar Services Azrear. 

Note this diverlity upon tendeizng af amends, oro 
rent in caſes of diſtreſs, . | | 

1. Firſt Tender upon the land before, the diftreſss; 
makey the diitrefs vitious Co.lib. 8. 146, 149, ;/ + 

2, Tender after the diſtreſs and before the @&npaynd- 
ing makes the deteiner not the takeing vitioug, ibid. 

3- Tender after the impgunding neither makes the 
one northe orher vitious. wad | » hack v1 

Tf your trefpaſs be for taking away of Goggds or 
CarteFs, ott af your ground or houſe ( albeit, Money 
and fuch things are commonly taken out of your hou 
they are to be named particularly, and theix Valye's If 
money in * Bag, the particular Sum, 

' Incaſ@ a man take away a Ward, an Aion lyes 
wherein you muft ſhew, how the Plaintiff cane tothavee- 
Right to the Ward which the Deſendant dataineth , 
as If it be Knights ſervice , by his Fathers, boldang of 
ſuck 2 Mantior of the Plaintiffs , the Lands. hedyed 
ſeizedof, eve, Shew the manner of the Tenure, and 
that the, Childs, Father dyed in the Homage of the 
Lord, whereby the Right of the Childes Marriage be- 
Jongerk unto kim : You mult likewiſe know the time 
and place of taking him away » the Age of. the 
ww » together with the Damage the Plamufi ſuſtai- 
ned. 

where the. tenant by Knights ſervice dyes his heire 
within ape, and eftranger enters into the Cuſtody of 
the lanFand gets the Ward _ the Body , a writ of Co- 
; NE, | mint 
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wuni Cuſtodialyes for the Lord of whom the land is ho!- 
den. v;N.B. $8, af op | 
: Where the Infant in ſich caſe enters into the land, 
= = out the Lord the writ of Inruſton del Guard 
es, tdid. | 
where the Lord profers mariage and the Infant refuſ- 
a there the writ de valore maritagis lyes, F. N. B. 
, | 


Atid in ſuch cafe where the Infant marryes; the writ 
of Forfeiture of marriage lyes. ibid. : 35:92 

Where the Lord in polſlefſion of the body: and 
Jand; and an eſtate, releaſeth the Ward out of his hand, 
the Writ of Raviſhment de Guard lyes 7. N. B. go.r 

- The writ de hered. abdaf, lyes for the Guardian in 

Socave 91. ' | IS '6 

EjeArnent of Ward lyes where the Lord is ouſted of 
the land and not of the Ward. Raviſhment de Ward 
where he is ouſted of the Ward, and not of the land, 
and droit de Gerd where he is ouſted of both P,, N, B. 


95. | | 
' Tfby ſocage Tenure the Lands holden,then the next | 
of kindred ( to whom the Landy cannot deſcend ) hath 
that like 'Afion for his Ward', wherein he mult ſhey . 
what he dyed of in Socage-Tenure, and of whoſe Man- 
nourit was holden, together with the time the Plaintiff 
was feized ofhiga,andthe tim.e,manner,and place of his 
a Gs | 
In an Aon of treſpaſs for ſpoyling or turning 
your Water-courſe , 'you firlt ſhew how he held the 
Water-colirſe, from , where, and whither the Water- 
co r{eeame; and that it had uſed ſo fo come time out 
of minde ; then what benefit it did the Plaintiff, as in 
making his Grounds ſertil, and for watring his Cattel; , 
then how the Deſendant did ſtop that Courſe,and with 
what, and the time by reaſon whereof the Plaintif hath 


Joſt thebenefit of jr for ſuch a time z or if the Ground 


3s 


be 
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beoverflowed by the like courſe , then ſhew how 
Defendarit ,' having ſuch a 'Water- courſe .or Mills , 
lying--neer the Plaintiffs Ground ,. did open; his 
Floud gate and ſtopped the Water-courſe , and 
cauſed 1t- to; overflow the-;Bancks and drown the 
Lands.” | 


: 


In Aion of acroun t, take theſe enſuing. 


Tere are but 3 kinds of writs. of account againſt a 
man as Guardian 2 as Bailiff, 3 as Receivyor, Co. 
Lit. 172. _ 
- 2, If it were not beſore Auditors , then the.proper 

aQtion is an ation upon the caſe upon an in mul .Impi- 
taſſet. | | E K: ; 
3.See x:Inſt. 144.and 389.excllent inſtruftians about 
this account before auditors. . | 

If an Aion be brought ſor Arrerages of account, 
as' where. divers Reckonings are between two Per. 
ſons, and they account together,and upon that account 
the one is found indebtecto rhe other ; then know the 
time when the parties accounts were,and before whom, 
if thay badany Auditors ,;and what the ſame was, he 
was to account for,and the tyme when it was appointed 
to bepaid by the Auditors, gs 

The proces-in account is Jam. por. end difires up- 
on 'Nichil, returned upon any of them proces ofutlary 
per ſtat; W. 2. cap. 11.but diſtres in ſuite was at the Co- 
mon law, 2 inſt, 143. 144, 

If you charge any as Receiver for moneys delivered, 
name the time when, and the place where, and the per- 
ſon that delivered it, and the Sum that was delivered , 
if he received it for the Rent of any thing, it is beſt tq 
name the thing for what it was, vi Re: entr. 19. Reg, 


135 136, 


i 
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bs Harge hinz as a Bailiff of Lands and Goods, 

Fc) boner x time he hath been'ſo ofthe ti Ute 

= —_— ; and of alt things he recewed ; how 
fong tmce he was Baliff Re-ehrr. 17. ©: © 

fiyca dithergs him as BaHliff for any thing he hath 
ſold P you, >. the thing to be accounted for. 

}. you may charge him as _ een dm. 
18. 1g, Rog: 035.1 55) | 


Detinge « 


| ly "= 7 © Row 
The proces per funtons attachment and _—_ 
F.N.B. 139.4. 
_ If you would brin Ati of Detinue for any 
ching that you haveþought , and cannetihave, ſhew 
the time when you bought it, and whar you paid, and 


. - the time for thedelivery of ir. 


Noredetinueyes not for money out of a Bags. 6.8. 
4.11. F,N.B.138.a. 

If you have manteonby 4 to any 11an, and cart. 
not have it gpl yorr like Aion;know. 
ing thie value of the t [7 delirered, andto what uſe 
you S diddeliver i i, an and what time was 2ppoinced for the 
redelivery of i it,in caſe it be for writings,either upon by 
delivery, or that it came to the Defendants hands b 
chance, know the Date and the effedt of the Wririn 83 » 
the time when the Plaintiff was pofſefed of it, and 
time when the Defendant had it. 

Detinue for Charters that conceive- free-hold lyes 
In Com, Bac, and if it be brought in/ any other 
Fours the Defendant may ſue prohybizor, #, N.. F.1 39. 


Ty 
$ 


F* 
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In Aitions of the Caſe take theſe enſning. 
Trft for Trover, which is for the recovery of Goods. 


'thatcome v0 any mans hands by chance ornot in a. 
warrantableway , know the nature ofthe Goods , the 
value of them, the time and place when and where the 
Plaintiff was poſſeſſed of them, and how they came.to - 
the Defendants hands and the conyerlion. 

In an Aﬀtion of the Caſe for wards , if the Plaintiff 
have borne any Office of credic, ir would do well to 
recite it in the Declaration, and Know the timeand 
place of ſpeaking the words, either to the Plaintiff, or 
of the Plaintift, together with what other Cireum- 
ſtances may make to aggravate the wotds ſpoken by the 
Defendant. 

In an Aion of the caſe,where ſelony is laid to ones 
charge,and the Party carried before a Jultice of Peace, 
and ſobound over to the Afſizes ; be ſure in rhis caſe 
t6 take notice of the time when, and the place where he 
Jaid the Felony to him , and for what, and the Conſta- 
bles name that detained him,and the Jultices.name be. 
fore whom he was brought, and the bayling or cam« 
mitting of himtill the Aſſizes , the day of the Afizes 
held,and before whom the Copy of his Inditement,and 
his Acqutttall thereupon. ; | 
of - ure that it be a malitious profecution,, and alſs. 

© | 


Upon an Eſcape upon 4 wean Proceſſe. 


FF the Bailiff have Arreſted the Party, you are to ſue 

upon triean Proceſs, and either for fayour or Bribes, 
releaſe him afterwards, ſo tharyou Jofe thereby the be- 
nefit of your Acrett, © Firit 


23 T he Compleat Attorney. 

Firſt know what cauſe your Client had againſt the 
perſonſo Arrefted,and for how much money, and then 
ſet fotth, that for the recovery thereof, he took out ſuch 
a Wcit,returnable ſuch a time,direfted to ſuch a Sheriff 
Whereupon a Warrant was made and dilivered to the: 
Bailiff, by vertue whereof he Arreited the party , and 
ſuch a day releaſed him. He. 2h 

"When you buy any thing upon Wartanty,whether ic 
be 'Hving Cattell, or any Chattels or Goods that are , 
warranted to be ſound,ufefull, and pood,or that ſhould 
contain ſuch a number,either ot Loads, Pounds-weight - 
or meaſure,and it holdeth not out ſo, an Aion lyes,in 
which caſe you muft rake notice of the quantity and 
quality of the thing, when ſold, and forhow much, the 
time and place, and that the Defendant did warrant jt 
to be good, &>c. 

Note that there muſt be an expreſle warranty,elſe the 
account will not lye. 

An Aion likewiſe lyes againſt a Parrier, who for a 
Sum of money undertakes acure , and wholly negle&s 
It, or uſes contrary or poyſonous Medicines, whereby 
your Horſe dieth or is worſted. : 

And likewiſe againſt a Smith that pricks your 
Horſe in ſhooing, of him , 'whereby he becomes lame | 
and unuſefull , and you loſe the benefit of his Ser- 
vice. 

And where a Taylor taketh a quantity of Cloath or 
Stuff to make a Suite, and cutteth it ſo ſcanty as that it 
will not be for the Parties uſe. | 

And hkewiſe for many other frauds and deceitss 
both in Shop-keepers, Artificers and men almoſt of all 
Myſteries and Profeſſions, 


Having thus given ſome briefe direftions what to teke 
by way of InftruBion and Information for the Attorney 

- bn behalfe of his Cliem , in order to drawing a Declg» 
r4:i0n, 
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ration, I ſhall now proceed to the ſaid Declaration, 
Iſſue , end Indement, after appearance made by Supere 

 ſedeas to the Ex1gent, or upon aty other «ppearexce xpoy 
Arreſt had by vertne of meen Proceſ). | 

" He Defendant appearing by putting in ſpeciall Bail 

tothe Aion, orotherwiſe upon the Capias, Altes, 
or Plures in the Philizers Office, where the ſame was 
ſued forth, ot by — to the Exigent , brought 
and allowed with the Sheriff, you muſt inform your lf 
what Attorney doth appear for the Defendant ; that 
done, you mutt declare ether upon Bond, Bill, Inden- 
ture, treſpaſs, or otherwiſe, as your Caſe requires,' a 
wayes obſerving this rule,that there be no difference be- 
tween the Additions in the Writs or ſummes there 
contained , and your Declarations , for the moſt Hite- 
rally agree, the one being a Warrant for the other; for 
if there be Variance , and the Defendant take notice 
of it , he may plead that variancein abatement tothe 

Writ. 

Note in caſe of Baile put in or reverſall of an utlary, 
there muſt be an Attorney preſent, to appear unleſle 
the plaintiff Deſendant will do it in proper perſon. 

And for the drawing of thoſe Declarations, it re- 

uir-s the $kill , ttudie, and experience of an able 

lark of the Prothonotaries Office , and fome helps 
there have been formerly by Books of Entries , which 
being at an Extraordinary rate, haye not been ſo muck 
in als among(t Attornies, but there is now a booke'ex= 
rant of ſele&t Preſidents in Engliſh, for almoſt all Decla- 
rations , out of the Works of the learned Prothonotary 
Mr. Brownelow ,. and is of fmall price , ſold by 
Mr. Twyford in Yine-Court Middle Temple to which EF 
refer you. 

Having youre Declaration drawn, you muſt en- 
terit upon ſome roſt of the Court , "in one or other of 
the Prothoxotaries Office , either by your ſelfe or — 

Clark 
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Clark. of the Office., who mult ſee it put in the Doc- 
guet of that Office , and+hereto put thenumber Roll, 
and fo enter it in your owne docquet book, and keepe 
your number-roll , that ſo you- may hevezecourſe.to 
the:Roll afterward, to exter up your Comtinuances, if 
hagdsc-y te gag ue aboye one $erm before Judgment 
- | Notethis muſt be underſtood, incaſeofcontinuan- 
res before pleading to iflue, otherwiſe the Writs are be- 
fore verdi& and after pleading , entred by the Clerke 
of. 3he judgments 1n caſe of no writ per the H. 
er 


_., By the courſe of the Court the Defendants are 

to anſwer the ſame Term they appear , 1f the Writs 

be.returaable at the begining of the Term , eſpecial- 

ly :in Ifſuable Termes z which are Trinity and Hil- 

Lery ; but in other Termes if the Ad&ion be not 

laid in Londox, the Defendants have for the molt 
art imparlance , or time to plead till the .next 
erm. 

Note that this is in-cafe the writ be perſe& whereon 
the azzeſt was made, and was by the new rules; 
the .cafe holds if the writ be rold the 2 or $ re- 
cume. | | A 
, And here take notice there be two kinds of impar- 
lance, the one Generall, the other Special ; after a ge- 
aecall imparlance had the Defendant cannot plead ta 
abatement tothe Writ, Excommunication, or the like, 
nor any Privikedge out of another Court as a priviledg- 

HIan. 

Noteif no imparlance appear upon record he may 

eadia abatement. 

But after a ſpeciall imparlance many pleas may be 
pleaded, which akerthe generall imparlance cannot be 
allowed : Ifaſpeciall imparlance be prayed, you muft 
takefor the Entry thendtal the Defendants Attorney 
the fame of 2 5, Notre 
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Note after ſpeciall im one cannot 1a 
iS ERA 
{the Attorney for t en ring a 

Declaration do not crave that the Clnditian of 
Soul magbrentred with the impanlance , and-domar 
pay for' the ſame, thenhe is debarred from pleading 
Conditions performed at any time after , withoutmo- 
ving the Count, and paying 5 5. to the Judges Box. 

Rules to ;anſver mult be entzed in ſome:of the'Re- 
membrances in ane of the Protboxnotaries Office, which 
is done briefly thus. 


Hezeford. {1. An Imparlance berweey A. B. Plaintiff, 
«ud L, D. lately of S. in the County of H. Yeoman,'0- 
therwiſe called A. B. of TL. tm the County of H. Yeo» 
man, Defendant of « plea of debt. 


[ Hich being thus written, you put eitherin the 

V .Margent; or over head your rule, which is, un- 

lefſe the Defendant plead within( ſome few dayes ) let 
Judgmen be Ratred. 

And theſe are entred either by the 

See the new Secandaty of the Office , where the 

rules ferthis, Plaintiffs Attorney enters his Cauſes 

. - on the Bill of Pleas ;- or as before I 

haye ſaid, by the Attorney or Clark for him, up- 

ON the common Remembrance , for which there 

» 44d. and _ the Expiration of the fame 

rule ,. no. Plea being brought in , you nmſt Gagne 

Judgmem with - the Prothonotarie for want of anſ- 

Wer. 


= If the Attorney. for the Plaintiff do 
"See the new not declare againſt the Defendant up- 
rules for this. on his appearance within reaſonable 
time in the Term after the appearance 

made, then the Attorney forthe Deſcndane may alſo 
entcr 
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entera rule inthe Bil of Pleas againſt the Plaintiff, to des 
clare and _— cauſe 'a Non proſecutas to be entred, 
which muſt be {ipned with the P rothonotayy, and Coſts 
ven for the unjuſt vexation 3 for which Coſts he (Hall 
-have Execution againſt the Plaintiff, but if the Plaintiff 
ſue as Executor oft Adminiſtrator yz he ſhall pay ho 
-Cofts upon any Non-ſuit unlefſe in an aftion upon the 
caſe upon a promiſe male to him as executor, 
- The imparlance is a time of leave , orlicence given 
from one Terme to the Terme ſucceeding, by the 
Plaintiff to the Defendant , either to plead to his 
aQion brought , ortoletit paſſe by defau't ; and to 
that purpoſe the next Terme after the imparlance had 
as aforeſaid » the Attorney for the Plaintiff may call 
tothe Attorney of the Defehidant , to anſwer to the 
Declaration , and if he donot plead indue time, give 
him rule to anſwer, which done and the Rule expired, 
he may enter Judgment as before is declared,either by 
N#hil dicit, for the Debt and coſts,as is fit and very uſu- 
all in caſes before expreſled, :{f Debt. 
Where the Defendant pleads general} Tfues or Pleas 
25 is moſt uſuall,and now direfte 
X * Statute Jately made , whereby the 
By the Statute fpeciall matter, if any be, may be gfi- 
called the Meale ven in Evidence, as in an attion of 
AR made23, Debt, that he owes nothing by the 
OF. 1650, Country, &*c. Or to Debt upon 
Bond , or Bill penall , that he did 
ſeale and deliver through threats, &#c. Or bY reafon 
of hard Impriſonment , or thatit is not his Deed, or 
that he hath performed conditions, or the like ; or in 
AQion of the caſe , the generill iſſue not guilty for 
words , if upon promiſe , that he didnot aſſume, &c. 
And for not guilty hkewiſe in Attion of Trefpafs or 
Battery. In theſe and the like cafes of common Pleas 
ot Iflucs, there is no more requiſite , þut that the 
Attorney 


/ 


ed to be done by a* 
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Attorney for the Defendant, do put his hand to the 
Plaintiffs Attorneys Docquet Book , and that done the 
Plaintiffs Attorney doth draw up the Plea and make a 
copie of the Iſſue and there delivereth it to the Deſen- 
.dants Attorney, who mult receive it, and pay for en- 
tring {uch his Plea, and for the Book, and then uſual 
they give warning of a tryall, unleſle they forbeat tryall 
the next Aſizes. | 
But if the Deſendant plead ſpecially ( which will 
not be ſo uſuall as formerly ) he is to bon it to the 
Plaintiffs Attorney under a Serjeants hand , and if the 
Plaintiff reply ſpecially , either by traverſe or other- 
wiſe , the Replication is alſo to be under a Serjeants 
hand , and he is to give it to the Defendants Attor- 
ney. - . 
So if the Deſendant demurreto a Declaration , it 
is alſo to be brought under a Serjeants hand, 
_ ,It's moſt generall, that the Jury ariſe out of that 
County and Town or Pariſh where the a&ion is laid 
for tryall, unleſle it be removed by pleading, as where 
an aQjon is brought vpon a Bond or Bill,and the ation 
laid in Herefordþbire » and the Deſendant pleads condi- 
tions performed, for the mony paid at Stow in Gleceſter- 
ſhier, according to the condition, here the Yenire ſhall 
not ariſe in Hereford, but 1n Sow in the county of 
Gloceſtzr , and thither ſhall the record be carried to be 
tried, 
Note 1i the venire,chance to ariſe out of her Coun=- 
tys,the triall muſt be at barr, unles it be upon two if- 
ſues. 
If an aQtion upon the Statute of Hue and Cry be 
rought againſt a Hundred for a robbety done within 
the Bundred , the Yenire ſhall not ariſe in that Hun» 
dred where the ſa& was done ( for then they would 
Judges in their own cauſe, which is againſt com- 
mon reaſon ) but the Feaire ſhall arze in the Huns 
| D dred 
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dred , next adjoyning, and to this purpoſe, the Penire 
.muſt be awarded ſpecially, which is worthy obſerya- 
+£10N.** * 

Note it muſt-be by way of Challeng. 

After the 'Iſlue joyned and entred , there may be 
ſeverall cauſes of — as where the Defendant 
is of kindred to the Sherift ,. either by bloud or marri- 
age the Plaintiff may pray the, Venire facias may be 
direſted to the Coroners , and i\the Defendant agree 
thereto, itſhaltbe accordingly. This muſt be ſpecially 
awarded upon the Iflue roll, and 'in the awardin 
of if, it muſt beſet down and derived how the Sheriff 
3s of kindred-, and then is the Yenire facies direRted to 
the Coroners called a challenge to the Sheriff. 

Challeng to the Array 1s to the jury at the Afliſes 
properly ; Vexire in that caſe may be direRed to the 
Sheriff. 

You cannot make a challenge to the Jury, till 
after that they are called, and before they are fworne, 
far aſterwards it-comes too late. | 

a * It your tryall be by Ni/# prins at the 
See for this Co.” '-Aﬀſizes in the Country,and your Jury 
Lit.156, - +. - appearnot full upon the pannell 5: the 

| 'Plaintiffs Councell may crave a'De- 
cem tales de circumſtantibus , ten of the ſtanders by to fall 
up the Jury, oralefſe number, according as is requi- 
ſite, which Tales muſt be mentioned upon retorn' of 
the Poſtea, and the- Judgment thereupon on the iſſue 
Roll. , 
Thele Tales de Circumſtant. be given by the Sta- 
tute. 35. H. 8, ce. 6. And the Juitices may award 
zales _ onely one Juror appeares. Dy, 245, Co. lib. 
10 103. b. | 
And upon the Plaintiffs default, after the firſt Term 
the Nelendants Attorney may bring the cauſe to'tryall, 
by Fenire Facias, by Proviſo, | x 
| Note 
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| Note in Replevin upon avowry , the Defendants 

Raney may bring the cauſe to triall the firlt Term by 
rome. 

If at the triall of any Nif# prizs, the witneſſes of the 
Plaintiff or Defendant will not voluntarily appear , 
without being ſerved with the Proceſle , toreltifie the 
truth of —r a— in the matter or cauſe in que- 
ition,;then you may have a Subpana ad teſtificand.for the 
ſaid witneſſes out of the P rethonotaries Office,and there» 
with ſerve them, and compell them to appear , the Fee 
whereof 1s, 25. 7d. 

You may have « ſubp&na alſo from the Clark of the 
Afliſes, and it hath been adjudged a good ſubpana upon 
the ation grounded $, Statute 5. Eliz. - 

When you proceed unto your tryall, you muſt (hav» 
ing entred as before your Declaration with the [due 
joyned in the Prothonocaries Office) make out a Yenzre 
Facias upon your Iſſue, and ger it hgned with the Pro- 
thonotary, and having ſealed it, you mult ger it returned 
by the Sheriff of the county or City where you lay your: 
Aion, and upon-returne thereof, you mutt alſo ſue 
forth a Hbeas Corpora , which is made by a particulat 
Officer of the Court , called the Clarke of rhe- Juries , 
and deliver the ſame t the Sherift in due time , that ſa 
he may warne the Jury , and get the ſame returned be= 
fore the Aſſizes, 

Note that if a cauſe be brought to tryall, and a Hes 
beas Corpora Inratorum bedilivered to the Sheriff who 
ſummons the Jury , and if you for reaſons beſt known 
unto your ſelf , defer the tryall untill fome longer 
time, andaſfterwards you :think fit to bring it again 
totryall , you nced nor be at charge of a ſecond Yenire 
Facias, but may take a copy from the Cuſtes Brevi- 
um of your firſt Writ , if you keep it not in your 
hands, paying him for it 8 d,and far the ſearch of it 
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Upon which Copie. or okd writ, the Clark of the 
Juries will make you an Alias habeas corpora, or Plures, 
paying for it in Debt or Treſpaſs, Iod. 
And in other Ations, 15.6d. 
And for the continuance of it every Terme, 4d. 
Then you muſt in ſuing forth your Nifs privs , in- 
groſle your Record in Parchment, Yerbatim, according 
$0 the Copie of the iſſue made up, and the entry of it 
upon theRoll , in the Prothonotaries office, and then 
exanitne the ſame with the Prothonotary , if it be up- 
onanifue joyned the ſame Terme, whoſe hand muſt 
be to it and then carry the ſame to the Clark of the 
Treaſury for the time being, giving him ſuch fees for 
f1 gain 2 and making up the Record,as are hereafter ſpe- 
cited, | 
But if the 1ſſue were entred of a former Term , then 
muſt you deliver the paper book of the Iſſue to the 
clark of the Treaſury who will examine the ſame by the 
rol,and make up the record thereupon;which done,and 
the ſame ſigned by him or his Deputy, you mult ſeal 
| the fame with the * Lord cheif Juſtice 
Note kept by ofthe Court, for the time being, who 
the Clatk of the ' hath a ſeal for that pacyots , and 
Treaſury. then deliver the Record ſo ſealed , 
together with the Habeas Corpus Tur - 
returned by the Sheriff to the Clark of the Af 
ze for the ſame County , where the matter is to be 
ewryed. 


The gecnerall ſees in an ation of Debt , Tenſpall, , 


&*'c. follow, as to making up the Record s, 

- Forthe Penire facias, 25. 7 6. 
For the return thereof, 25, 4 d. 

-. For the Poſt diem thereof, _ ” - 


For the Habeaxcorpore Zurator. and Expedjti: n, 25. 


For ſummonig the Jury, ah 


ma, Py is, ks at 
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If in Londen, or a corporation, but 45. 4d. 
For ſigning the Record with the Clark of the Trea> 
ſury, if the ſame exceed not 3 ſheets 25. 
For every ſheet exceeding , * 4d. 
For examining the Iirato. 4d. 
For writing the Record, for every ſheet 4d. 
For examining the ſame by the Prothonorary TI's. 
For the Seale 25.2d 


Having thus-procured your Record of Ni/ prius,you 
are to carry it at the time of the Aflize and deliver it 
into the Clark of the Aflize , and there pay the Judges 
ſee, having retained your councell, and your Witnelles 


being in readinefle for the tryall of the Truth of your 


Caule, according to the Iflue, 
The Fees you are to pay at the Aſſizes are as Py 
| 5. &s 
| For the Judges Fee in putting in the Record of Niſe 
Prius II $, $ d. 
| To each Councellour you retain at the leaſt 10% 
For reading the Record IOs. 
| For the Marſhalls fees 25 
; For the Jury, eight pencea piece 8s. 
To the Bailiff that keeps the Jury 27. 
For the Crier. I 5. 
For the Oath ofevery Witneſle. 4d. 
For 2 Nen-ſuit Bs 
. For a Tales de circumſtantibus 
b For a privy verdi&t 
. For a Warrant of Attorney if the Attorney be ab- 
b ſent. 4 5. 
L The fees doe ſomewhat differ by cuſtome in leve- 


rall Counties. But if the triall bee had before the | 
Lord cheif Juſtice of the common Bench in Londos | 
D3 thote 
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thoſe ate common fees to bee. added unto the fors 

——_ 
For the Green-cloth 15,6 d. 
To the Bar-Keeper and Hall-keeper SES 
Fo the Judges Gxpome or Foot-cloth-man I 5, 
To procure the Record to be read. | 


For Lights, ifthe cauſe he tryed by candle light 


- The Afſizes ended,your tryal being hadzand Verdi 
paſſed for your Client at the next Term following, 
you are to call for the return of the Poſtea from the 
Elark of the Aſſize, and thereupon bring the ſame tro 
the Prothonotaries Office ' to' get coſts: afleſſed , for 
which end (if your charges have been extraordinary ) 
you muſt bring a Bill of disburſements under your 
kand, otherwite not, and thereupon cauſe Judgment 
to beentred, For the Entry whereof, the generall Fees 
=are as follow. ho! 5 Rd 4 Rada 


' For the return of the Poſtes 25, 

- For ſigning the Colts | I 5. 
For entring the Judgment if the jury did fully ap- 
care. 25.4d. 
'* If there were a Tales,then more 25. 
For the Copy of the judgment Is.4d, 


Having thus far proceeded, you may now procure 
Proceſſe and Writs of Execution, by Capiar ad $atisfa- 
ciendum, Fieri facias, Elegit, or otherwiſe, according to 
your deſire, and as the nature of your Ationbrought, 
doth allow or require'; wherein,” 1 
| ' Note that the * Cpias ad Satisfaciend. 
Cap. lay at 15 the taking ofthe Bodie onely of the 
Common law partic in Execution, till he ſatisfie for 
for the Kings a NneT > 1: 
Debr, but not 61 the ſuite of the party units intreſpaſt, 
Se@i« Wo » . ' z 


” = 
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the Debt and Damages.z * The Fiexi | 
facias againſt the Goods onely , and "Zlegit is given 
the Elegit againſt the Moietie or any bythe Statute 
one halſe of his Lands and Tene-. W-2: cap. 18, 
ments and all his Goods and Chattels 
( his Oxen and Plow-Chattell onely excepted) To 
have and to hold the Goods as his own Goods, and 
the ſaid Moietie of the Lands untill his Debt and coſts 
ſhall bee fully ſatisfied and paid. But note this , that 
aſter an Elegit executed and filed, you can never 
Rom any other Execution , it being your own Ele* 
jon. 
, Note alſo, that if you firſt ſue forth a Writ of Fiers 
Facias againſt the Goods of the Defendant, and by 
yertue thereof levy part of the Debt and not the whole, 
then you may have afterwards a Capias ad Satisfaci- 
end. againſt his Body , or an Elegit for the relt , but if 
you farſt Impriſon. his Body by vertue of a Capias ad 
Satisfaciend. then you cannot have a Fieri Facias a- 
gainit the Goods ,' or an Elegit : if you haye ſeveral 
judgments _—_ ſeverall men for one and the ſame 
Debt; they being, jointly and ſeverally bound for the 
ſame; you may have two or three ſeverall Executions 
againſt them all, untill the Debt and Coſts be ſatisfied 
by one of them, but cannot have tae whole of every of 
them ; and if the Defendant be in another County 5 
and not to be found in the ſame County where the a- 
Rion was laid, then you muſt ſue forth a Capies ad Satite 
faciend. into the ſame Countie where the Aion was 
laid, and get the Sheriff to return uponiit ( that he is, 
not to be found) and then ſye forth a Teſluum » into. 
the County where he is to be found, and thoſe Exes, 
cutions made immediately aſter Verdits, ec. judg- 
ments had upon them are made by the Clarks of the 
Judgments , in the reſpe&ive_Prothonotaries Office , 
who keep the judgment Papers , . where they are tran + 
ſcribed, D4 W 


40 The (ompleat Attorney. 


We have now ſhewed you the courſe how to pra- 
ceed totryall, after Outlawry reverſed on an appea- 
rance, in caſe the Defendant plead an iuable Plea, 
or indeed _ any other appearance made upon 

e: Onelytakenotice of this, that if the 
Plaintiffs Aon be juſt, and right,and for good Debts 
Or juſt cauſes of Action ; the Attorney for the Deſen. 
dant ſhall do well to councell his Client to yeeld ro 
Ju dement, either by way ofnot being informed, Con- 


mcan Proce 


efſion , or otherwiſe , ſo that he procure ſtay of Exe- 
cution againſt his Client for ſuch time as ſhall be 
agreedon by both Attorneys , which muſt be carefully 


looked unto by the Attorney of the Defendant in time, 


before the rule be out and they take Judgment by de- 
fault 2 And this he ſhall do by putting his hand to 
the Plaintifls Attorneys Docqret Book, in this man= 


ner. 


I am not informed ſo that Execution be ſtaid till the 
Morrow after the holy Trinity. 
Hereford ſſ.. Bridges for Lacie. Dowdeſwell. 
Dowdeſwell for Hunt. Rot. 


Aſter which you draw up the Judgment ſhort in pa- 
 ** *._ * perandcarryittothe * Prothonotary, 


Formely the who is to tax Colts, and for that you 
penny judge did pay him - 4d. if in Debt upon one 
zax the Coſts. ingle Contra@, and then you are to 


take it out ( the Plaintiffs name, and 

the Defendants and the Attorneys for the plaintiff, in 
the Judgment Book) after which you enter it upon 
ſome Roll of the Court in the Prothonotaries Office, 
and keep the number Roll by you to your Docquet 
Book; that ſo upon all occaſions you may have ready 
recourſe to it ; and the Plaintiffs Attorney muſt be 
catcfull of keeping together the Copies 'of all his 
\* ad 3 Judgments 


Py "oO HP — 
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udgments » that ſo when he hath occaſion to pr 
Jadg by Scire facjas, he need not be driyen to take out 


new Copies , which are chargeable out of the Trea- 


{ury, 
 Andnote that incaſe the Judgement have conti- 
nugd above a year anda gay, no Execution ta- 


ken out, he muſt be put to renew it by Scire fecie "as 
ſo mult he likewiſe doe, in caſe the Plaintiff or De 
cant die,unles he hath from Terme tq Terme ſued pro 
ces filed. 

Andincaſg ofany Judgment had in debt againſt an 
Executor or Adminiſtrator » youcan have bur a Fier# 
facias of the Goods of the party deceaſed , in the hands 
of the Executor or Adminiſtrator , but if the Sheriff 
return upon your Scire facias a depaſtavit, then ſhal you 
have a Freri facias of the proper Goods of the executor 
or Adminiſtrator and iſ the Sheriff return that he hath 
no Goods , you ſhall have a Capias againſt his Body , 
and after an Exigent , and ſo tothe Outlawry after 
ſudgment, if you pleaſe, in caſe you find him not eaſily 
to be Arreſted, 

Note further that you may have a cap. for the Coſts, 
and in caſe of ne aunque Executor pleaded, you may 
have Fi. fa. de bonis propriis, If there be no goods of the 
teltators. 


T he courſe Whereof is thus, 


þ5t » then he muſt have a Capias ad ſatisfaciendum 
to be made for the Debt and Colts, if it be in debt; 
or afrer a Judgment had for Treſpaſſe for the Dama- 
ges and coſts, as in the Judgment with which muſt bee 
made into the ſame Countie where the Aion was laid 
and pet the ſame returned by the Sheriff, with” ( That 


be is not found &>c, ) Then he muſt carry the ſame to the 
| Exigintor 
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wi entor of the ſame Countie , who will make an Exi. 
nt thereupon, . which mult be delivered unto the 
"der-Sheriff to be executed and returned according. - 
ly, as other Exigents, 
Nec that in this Caſe there ſhall need no Procla- 
V marion at all againſt the Defendant , to give him 
notice theteaf. . * | 
"The Exigent being returned , you may ſue forth 
the Proceſſe of Outlawrie from the Clark of the 
Outlawries , . either generall or ſpeciall,. as in other 
A&tions aſfore ſpecified 3 whereupon the Defendant , if 
he be arreſted, cannot be diſcharged without ſatisfa&i- 
ons to the Plaintiff, and reverting, or pardon of the 
Outlawry 3 -the plaintiff alſo may bring an aftion of 
debtupon the Judgment - 


The Fees to the Outlatyry after Fudgment 


are as follow, 

| 4. 
OR the Capias ad ſatisfeciendum I-I 
For the return thereof 9-4 

' For the Poſt diem 0-4 
" For the Exiz ent 1-7 
For the returne thereof 0-4 
For the grown Capias utlagatum O-II 
For the ſpeciall Copias utlagatum 2-2 


. Note that in this Caſe you may haye either generall 
or ſpeciall Cepias utlegatum into as many ſeverall Coun- 


ries as you will, either in Sag or Wales ; but obſerve 
further, that no proceſle whatſoever iſſumg or to be. 


made in,or out of the Common pleas, can be direed 
orexecuted to or hy any Uuder-Sherifl in Wales , but 
angly Elegits, Extents , Proclamations upon the meane 
7 Ml Procells 


» as 


ey * Vo *Y 
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Proceſle as before ; Capias wiegatam, genarall or ſpe - 
ciall, or upon Outlawries afte® Judgment, If .the. 
Peſendant be Outlawed after Judgment, If he can- 
not bee arreſted within a year and day, yet the Plaintiff 
ſhall not need to renue Judgment by way of 'Scire fact= 
as, but otherwiſe in caſe he be not Outlawed, be mutt, 
as I _ _ . 

- Note if a man be taken upon an utlary aſter judg- 

ment after the year and day he is _—_ NIE: 
for the party without prayer. Co. lib 5. $9. 
* Tf judgment be givenin the Common Bench and 
removed by writ of Error, and judgment affirme within 
the year they ſhall award execution, and the plaintiffis 
not put to his 'Scire facias. Co. lib, 5. 88. againſt the 
Opinion of 14. H. 7. 15. 

. Artthe Common law when one had recovered after 
the year-and day he was put to a new account upon the 
judgment, and the Scire fac. 1s given by the Stat. x. 25 
cap. 45. butinreall accounts a Scire facias did ly at 
Common law. 


The manner of renuing of the f udgment by 
Scire Pacias. 


IRST, Theplaintiff muſt ſue forth a Scire fact» 
& ar againit the Defendant in the County where the. 
Aion was laid, direRted to the Sheriff, to giygno- 
tice to the Defendant to appear and ſhew cauſe why the 
Plaintiff fhould not haye Execution againſt himfor the 
Debt and coſts formerly tecovered* : To which Writ 
if the Defendant can ſhew any good cauſe as a Re- 


' leaſe , ſatisfaction, br' any other juſt cauſe or ſuffici- 


ent diſcharge, then'he may appear, and plead in Bar his 
diſcharge. Prot tl o(£e9.; | 

His appearance muſt beenterd in that Prgho: 0zary : 
office one of wh:ch Scire fac. -was made, * if 
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If the Defendant; upon returne of: the ſame 
Scire facias , doe forthwith appear and plead , 
the Plaintiff ſhall have preſent Execution. againit 
_* IN 
But if the Defendant , after the ſaid Jud t ob.: 
tained , and before ſatisfaftion of the ſaid had, 
dye unlefle the Plaintiff procure a Scire fect, exc. to be. 
returned upon the firſt Scire facias againſt the Exe 
cutor' or Adminiſtrator , then the Plaintiff muſt ſue- 
forth a ſecond Scire facies againſt the Executor or Ad-: 
miniſttator of the Defendant , and upon their ſecond 
defaule, the Plaintiff ſhall have preſent Execution 
againſt them , having after the return of the ſaid $ci- 
ye facies, taken it out, and givena Rulein Remem- 
brance in the Prothonotaries Office to this purpoſe , 
that unleſlſe the Deſendant alleadge ſomething to this 
Writ ( by ſuch a day ) Execution is to be made by des 

to 


Ote that theſe feverall Writs are to bee made. 

and ſued forth together with Execution , in 
and out of the ſame Prothonoreries Office , and where 
the firſt Judgment was entred. And the ſaid Writs 
of Scire facias , together with the new Judgnient had 
thereupon, to be entred upen Record, in the ſame 
Office, and the Writs carefully fed with the Cuſtos 
brevium. | 


T he ſeuerall Fees are theſe. 


For ſearch in the Docquet for the Number- 
Roll, . | 4d. 
For ſearching in the Treaſury 4d., 
For the Copy of the Judgment uſually 2 $. 
For the Clark for making the Writ - 8&,, 
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. To the Prothonorery for ſigning of rt5,4d. 
For the Seale of it, 7d. 
For the Return with a Nichil I 5. 
For the Return with a Scire fec; 25, 
For entring the Judgment upon default, upon one 

$cire facias. 251.44, 
If upon two Scire facies 45. 
For the Copy 25. 

' Fortaking the Writs into a Remembrance Is. 

. Forthe Rule 4d, 
For a Warrant of Attorney 3d. 


Upon theſe proceedings duly and truely performed, 
the Plaintiff may have Execution againſt the Deſfen- 
dant, by Capias «d ſatisfaciendum,by Elegit, or otherwiſe, 
at his pleaſure ( as is before told you in Writs of Exe- 
cution: ) And if the Defendant be dead , then there 
ſhall ifſue againſt the Executor , a Scire facias de bows 
reſtitorss. 

Quare executionem de bonis teſtatoris hgbere nqs debet, 
oc. 

The Execator in ſuck caſe cannot plead plene admi- 
niſtravit generally. 


HUS far having proceeded in Debt againſt the De- 

fendant himſelt, his Executor, or Adminiſtrator, 
either by way of Scire facias, or otherwiſe , we now 
proceed to prarutinns to Judgment and Execution 
upon ſpeciali Baile 3 wherein obſerve thete Rules fol- 
lowing. 


F the Deſendant be arreſted by meane Proceſle, as 
Capias, Alias » or Plwes, and the Plaintift holdeth 
him not ſufficient ro anſwer the debr or damages con- 
tained in the Writ , the ſame amounting to 200. or 
upwards : In this caſe the Plaintiff upen the returne - 
t 


, * 
a 
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the Writ , ( By entring a've revipiet wich the Philizer 


out of whoſe office the capias did iffue )- may crave fpe- 
ciall Baile to bee put into his Aftion, which the De- 
ſendant muſt put 1n before ſome Judge of the Court 
where the .Cauſe depends , who will atcept of ſuch 
Baileaz the validity or weight of the Cauſe: doih 
Ire or in his diſcretion ihall bee thought fir, 

. If the appearance be upon arreſt by the Cgpias, Ali- 
a, vor Plures, then the Baile muſt be taken, and entfed 
by'the Philizer of the ſame County where the Adion 
waslaid, and who made the ſaid Proceſle. : 


1D UT if-the Defendant bee arreſted in the Mayor, 

Bailiffs, or Sheriffs Court , of any City or Cor- 
= , and' the Deſendant by any Writ of Privi- 
edpe , or Habeas Corpus, doe” remove the ſame out of 
the ſame Corporation to be tried at Common Law 
above. 

Note upon ſuch proces baile is requireable of what 
nature ſoever the Attion bee. 

Then the Baile being taken by any Judge of the ſame 
Court', mult be entred in the ſame Prothoxotaries Ol- 
fice, where the ſaid Writ of Priviledge or Habezs corpus 
iued and was ſued out. 


JH: Deſendant being as aforeſaid bailed muſt bring 
his new order within 2 Termes following, Terme 
for one when the bail was taken , unles it was taken 
che laſt day of the Terme\ and declare againſt him,the 
Plaintiff as the nature of his Cauſe or Attion ſhall 
require , oblerving the fame forme and manner in e- 
very reſpe@ or point to procure Judgment and Execu- 
tion by way of Nihil dicit, non ſum informatus, Confeili- 
on of the Aion, triall by Ni/f prius, or otherwiſe,as 1s 
formerly ſet down and expreſſed by Superſedees. 


al And the Plaintiff having obtained judgment agyin/t 
the 


_— —_ " = 
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' the Deſendiatit, and perceiving that he js not eaſily to 
\ be arreited and{ raken in Execution , or not ſufficient 
to ſatisfie the Came , but knoweth the Bail to bee becter 
able , then the plaintiff may at his choice leave the 
Defendant, and ptoſecute the Baile in this manner fole 


lowing. 


Firſt, the judgment being entred, hee muſt ſue forth 
ari Execution by Capias ad ſaiisfaciendum againſt the 
Defetidant , diredted to the Sheriff of the ſame Coun- 
tie where the” Afton was firſt laid , and upon the re- 
turne theteof . per the ſame returned by Nox eff inves- 
fus, that is , ( he is not to bee found ) Then he mult 
procure a Writ of * Scire facies againſt 
the Baile, to ſhew cauſe why the * Note w/o 
Plaintiff ſhould not have Execution facias muſt iſſue 


againſt them' accordin 8 to the Reco- 
yery or Judgment ſo had againſt the 
Defendant, upon which Writ if the 
Sheriff doe returne a Scire feci, then 
there needs no ſecond Writ to be 
made, but if he return a Nihil , then 
there muſt be a ſecond Writ of Scire 


to the Sheriff of 
the Connty 
where the Cap- 
tion wat, Vi. 
Hob. 4. «nd 
196, 


f<cias , which being returned likewiſe with a Nibil, 
then the two Writs of Scire facias muſt bee taken out 
upon remembrance in the Prothonotaries Office with 
the returnes of them , and Rules thereupon given, 
and filed accordingly with the Cuſtos breviunm 3 and 
thereupon. 1f the Baile ſhew not cauſe to the contrary, 


Iud 


ent by default ſhall bee entred againft them in 


the {aid Prothonoraries Office , for the ſum in which 
they bec ame Baile as aforeſaid, whereupon the Plain 
rift may take Execution out p, mp3 them , either by 


Fieri facias, or Elegit , but not 


y Capias ad ſatisfacgen- 


dum. becauſe it is againſt the tenour ofthe bayle. 


| And 
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A Nd in this caſe obſerve, that the Plaintiff may like: 
wiſe ſue and arreſt the Baile going by way 
of Originall at the Common law, for the ſun - for 
- which they became bail , and arreit their Bodies, cither 
upon the Capias, Alies, or Plures , or ſue thein to the 
"Exigent thereupon, and declare upon the ſaid Recog- 
nizance, uſing all proceedings therein as in an Aion 
of Debe , but in this the ARion mult bee laid in the 
 Countie of Middleſex onely , where the Records do 
ol and whenc6 the Fenire out. of that reſpe& muſt 
And if the bail cannot be arreſted irt the Countie of 
Midd/eſex upon a Capias, &c. you niay return (he can« 
not be found, exc. ) and ſue forth thereupon a Writ 
of Tefiatum, and by that means arreſt them in any 
other Countie where they may be found, obſerving all 
the proceedings; as in an Afton of Debt. 


wW E have now ſhewed you how to proceed againſt 
the Bail, as well as againſt the Defendant him- 
ſelf, wee come next to ſhew you how to proſecute a 
Writ of Errour and reverſe Iudgment thereupon 
( which is not ſo abſolutely taken away, as moſt men 
WY | conceive by the late * ſtatute ) bur 
'* This is imten- that [1] if there be ſubſtantiall natter 
ded the flat. of Errour to be allowed of the Court, 
made 4 Novem it holds good after verdi& , and 15 
ber, 1653. not at all raken away in Iudgment up- 
on Nihil dicit, ec. : 
And there are yarious cauſes of reyerling an Out- 
Jawry , as we formerly ſhewed, ſo ſome of, them may 
ſerye to reverſe a Iudgment, which I [hall hete particu- 
larly relate. 
After a Indoment had and recovered by ( Nox ſum 
Snformatus, ) Confeflion or otherwiſe ( if it be not by 


wriall oF Niſs prize ) theſe cauſes of Errout or any of 
; them 


as one for the p 
. of ns gents: or, upon the entry. . fore Errot 
of he judgmen ; 
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them being duly found, and may ſerve to reverſe and 
make rokirhe fame s  Lornatet arsct a iv 
- Firſt ifthere be any materiall differente or variance 
between the additions in the Originall, or the proceſſe 
of Capias Alias, Plures,and Exigent,and the Tudgment 
which is warranted them 3 this 1s g00d cauſe of Erroyr: 
. Secondly; ifthe Debt yn in the proceſſe or ei- 
ther of them, and the Debt in'the Indgment recovered; 
do not agree; but ate differtnt, this is good cauſe of. Err. 
' Thirdly, if the writ be not, ordinarily and duly retur- 
ned and Hed with the Caſtor Breviam, there is a juſt 
cauſe of Error. | 


* Fourthly,: if there be not--warrants of 


Attorney duly filed, ang put into the. Theſe mey 
Officeaceordivg as the cauſe requireth, be filed us 
Gini anon ſuing forth - motion, be- 


ment; there .is good canſe of - aſtigned. 
Errar,.for which yon are to make ſearch _. | 
with the Clarks of the watrants for the tim#being. | 

_ Andtfor theſe and all other Errours youare to ſearch 
and get copies of ,the Writs from the Cuſtos Brevinm, 
and obſerve diligently both them and, their retutnes, 
and confer them with the judgment as it 18 etitred upon 
Record in the Prothonoteries Office, where'you are to 
take. your. number Role out of the Docquers .to'that 
purpoſe, that ſo you may goe readily to it in the Trea- 


ury. p "I £+ ad | 

| Et, xf the Defendant be arreſted by a ; 

VVnt * of Teſtatzm-in a ſorraine county * See for 
and no V'Vrit of Capids ad. ſatisfaciendum this a ſtiang 
returned-againit the Deſendint with a .ceſe iz Hob, 
Non eft inventus, in the ſame County, . 68. 


Where the A&ion was laid and filed with 


the Cyſtos brevium, that is go6d cauſe of error in the Ex-! 
ecution, but not in the judgment, _ 
XA Now 


Jo yn "The CooftIF Nirormey. 

nformed of he "cauſe of ves ©ad 
N: Er bing vr 9 DPovy Hrs and taken ; in 
.Q@XEC 


ution, but would io the fame, theri'ihuſt he 
proceed as, fo owes. 


F katie Lai k Fas ul Tet heal do 


to. get 'a copy oh oO gment, with the 'Ad- 


ions of, og Br t, ard. of the'Debr 
1 and Coſta gf Sh Fee even - 441 
cord. 


WIL 


The. Prothonoteries Office as T Crake” youz is 
"the placewhere yoli are firſt to reſort, and” rota tothe 
cquet. ho os to: find out your mumber Rolein the 

. Docquets of that Fetiti, When the judgnient wasen- 
'tred;. having found' the Cauſe, take thenymber 
Role, an then repre to the Records of Ae Treaſury 


at Weſt | fo th e Roll, 'and rake, a true Copy 
BEI fi all thin z as above, - 
©... Then carry the ſame ora, Copy of the Precipe, Debt 


and. on .tH. [the Chifitor of 7 {aine- Counts where 
_ the ARjon 1s laid, who cheieupon will titake you a writ 
: of Error for\ which you pay' 25.6, d, 


Hen'y you: muſt oe with the Writ of Errorto' the 

Clark aft the Errors, forthe time being? who will 
take out the judgment with the.Debt and Coſts:af Suit 
inhis book of [Remembrance for Bayle, and be ſute you 
_ carry with you good Streties, ſuch as the Validity of 
_ thecauſe doth require, Note thar Bayle is requirable 
** upon Writ of Error per ſtat. 3 Taceca.8.in Debtupon 2 
ſingle bond withour condition for payment of money 

onely ;- or rent, or contra@.” 

© * Thereupoi! your Sureties together with the Writ, 
.. muſt be brought to the' Lord chicſa Iyſtice of the 
4 — common 
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cammonhench for the time beipg, ang thete.enterbail 
ap ELOSNIZANCE, . tPEether ng the Deſendant yin 
Jeubſe, of. the Debt, that/the Defendant bath: good 
£ gf. Error, and ſhall follow the ſage Writ-with 
of :, 3nd if the Defendant ſhall happen zoÞe cont 
'demned therein, and not able to proye E_ 
TE then that the Defendant ſh Pay ;the cons 
at 
Jhal 


1on. therein, with further coſts of ſuite, ſuch as | 
ſhall be.allowed,or they.the Sureties for todo the ſanice 
To;this the Tudg ſubſcribeth both his hand, and:theres 
upon giveth warrant to the ſaid Clerk of the Erroutt 
to make. $xper/edeas, one, two, or mores; the Nefendan- 
for h1 Indempniy, or ſaſeguard from Arreſt, ſhall re 
quire which Writ or Writs the Defendantss'toallow 
with the ſheriff of the ſame countie or counties where 
he Þ 1ndeth 1n{danger,qrFea:e of Execution before he 
be Arreſted or the faid Execution executed, either up» 
on. Body. or. Goods, grel(e the ſaid - Superfedeas is of 
no forcey nor can be allowed, whereof the! Defendant 
15 to Papi peciall care, that he have it in ancarly mans» 
© png By PEP 3} 
. And this may be done aſwell in the Vacation, as in 
the Term time if the defendant be not arreſted, or have 
his goegls, taken. in exerution, by yeutueof ithe faid 


Judgment... 2 O93 103 27 1 

But if; the defendant be taken in executionsibefore 
the Super ſedeas be procured,then the Superfedeas comes 
tco lazeFor the deſengant{hall not thereupon berelea- 
ſee, b:it muſt continue in durance, untill ſuch time as 
the Jucgment ſhall ;be rexerſed by the ſaid writ of Er- 
ror, in the. Upper Bench, 4 


OR Reverſall whereof, he muſt not only ſue forth 

his writ of error, as above, but alſo cauſethe whole 
Record of all the proceedings,from the Original & the 
beginning of the ſame cauſe ( if Ertoyr be not found _ 
| E 2 the 
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* . theemryof the judgmentitfelf) to be certified by the 
faid Clatke of oh Errors out of - common. nk into 
the Upper Bench And Afſigne cauſe of Error there. 
Note theOri mult be certified by the Cuſtos BYev- 
ium by force ofa Certiorari in that behalſe direfted ro him 
out of the Upper Bench. 4Uk' 
- Thetecord being thus certified, and Errour afſig- 
ned upon the return of the ſaid writ of Errour, heis to 
take Copizs thereof, And'thereupon Sue forth a writ 
of Scire Facias' to the plaintiff, / in the ation to hear 
Errors.) ' 

' To this the Plantiff if he ſee cauſe may appeate and 
plead, and the moſt uſuall and conimon'' plea'there is 
that the Record is nothing errontous. | 
+ The plaintiff my ſo 140 6 oe willing to have 
the ſaid-Etror argued, and the judgment conflaike es 
cauſe ſhall-:require. 

' The Defendant m—__ his Recognizance, muſt 
ſo Follow the ſatne with efte@, orelſe he will be con- 
demned therein.- - 4.147 ear ah, 
The Defendant is then to labour for a day, given for 
the arguing of the ſame Errours if 'the cauſe ſhall fo 
require, '/ 17 ' 
.. Bar-if the-Defendant - doe-delay the plaintiff, the 
Plajatiff is to ſue forth two Scire Facias againſt © the 
Defendant to'ſhew cauſe why he ſhould not haye Exe- 
_ cution*” And if at return of the ſecond Scire Faxcias 

'errours be not affigned, judgment'is confirmed for' the 
Plaineiff, | , 

NJOte that in this caſe-upon a writ of errour brought 

upon a judgment had in the Court of common 

Bench and returned into the upper 

* By ſuch 4 Bench the * proceedings thereof mult 

means & reall- - be onely inthe Upper Bench, to which 
aftion may re-. . 

sejve proceſſe/oul of the upper Ber, 2 Inſt, 23. - 


court 
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court arid to.no other-it-doth | properly þelorig aſter if. 
is thither returned, 2+; 111 PO | 


LL. 60%: | 
B Ut a writ of Ertorupona judgment k- 20 
had * in the Upper Bench muit be”: * : This bythe.: 
returnable in the Exchequer chamber; ifla, 27. Eliz. 
and the cauſeof Errour 1s only heard:ea.8- ad fee 
and determined before the Lord Cheiſe® theve :is what 
Juſtice of ;the common - Bench, the ations and for 
Lord Cheif Barron of the publike Ex- | what cauſes, 
chequer, * and the reſt of the Judges ©; 
and Barrons who are. of the Coife of * which juſtites 
thoſe two courts, and not before the &-Batons or any 
juſtices of the court'of Upper Bench 6 of them being 
where the canſe formerly depended, of the coife have 
and Received its judgment. + | power 10 exemin 
| OC. 

If the Errorbe found and allowed by »thern;' to be 
ſufficient and good, then the ſaid judgment is by their 
full confeſſion and judgment to be reverſediand made 
yoid. Mt LOIBLLLY 
But take notice, that notwithſtandinpithe.xverſall 
thereof, it takes not away the Plaintiffs eanſe ofaftion 
for the Plaintiff miay commence a new!aQion againſt 
the Defendant for the ſame ' cauſe; af besfo think fir. 
Note Further he ſhall rake adyantage of his:firda&ion 
incaſe of itatute of Limitation pleaded {che commence 
his ſuite again within a yeare.and a dayo- 51+” - 

If the errour be not found good and allowed; then 
3s the former judgment affirmed, and furthpeivoſts for 
Execution allowed to the Plaintiff, Who/may preſently 
ſue forth execution out+pf the ſame Court where the 
19 t was obrayned either againſt'the deſandantor 
his ſureties as he thinks beſt,and proſecute agaitthem 
either by $eire faciag, &*c.: as inthe cafe of (ſpecial 
alle, as above, or by'any 'a&ion of debt: bur: if 

| E 3 any 


54 Tir Comfleat Attorney, 
writ of Eeraurbe ſued i inanyother a@ion 

a&ion of debt, no baile is required. - Ip. 

 TheFees in this caſe are very uncertain, ſip canno 

be expreſly ſet downe, butthe'thends of them; x 

ding (toheir proccedings, ares follow.” ( * # 

| For ſearch: * the Record: to find the Ertour,” 1 ; 


- Fdr #he+Copie of the Recard.. | 

\'Por the Writ ofErtour. 3/þ by 
+ Forthe Lord Cheife Inſtices Fee, 1990" 
For putting; i in, Bale. vl” He | 


For certifying the . Record, | 
+PFbr aſiigharng cauſes of Errour. 6 16H Dit 
- For thesYowing, 

For the returne. 
« or the Smperſedeas, 

For the Copy of the Writ of Errour. 
-Fordpawihg Dimination:; if need oy. 
- For the Copy therea. 

-For Hmtririgthe Errours, and Plea, 

For a Certiorare : ifneed require. 

: For a-Cextifigat from the Caſtor Brevium. 
| Foretariiigebe fame, and Dimiution. 

- For the warrant of attorney. 

. For the the-Copies of the Books for the nudes, | 5 
«Far : CdunſeNors: Fees. } . - 
| "Fox. (affinity the judgment, . 

For the Comytthereof.. p 1 
"For the. Scive Facias and' entryny. 

For:hilingand returning. 

For orueys Fees." 

Cures mauſect eliis que nunc;&c. 
Attn if ypon apy jutignient recovered und had 
initthe delendang, hiefbe taken in Execution; 
orb his-goods taken,. or. his Eand Extended: for © 
the fa, and upon fall | papa: or ſatisfaſtion bh 
x the 


T be Compleat Attornsy: [TY 
the. debt and, Cofts,, - the . plaintiff either in perſon” 
or has he Let, 0) - Opp es Rich pon 

R the 0 wet was o 
_— ; andif the defendant CE times; 43k Fo 
ſorthot afſer-make 3 Releaſe, of Errours to gb hes: 
tiff. andithat therg, be. good cauſe of. Errgur: fot ount in 
the ſaidgudament, the nt may bong, a writ of 
Errour upon the ſaid judgment, and upon arguing 
theragles a6:before the ,Errours;being allowed by, rhe 


6 [thejudement wy. Jt ipy oy 
fe y lace fore forage, of TORT Ying 
Plaintiffand recoyer b th TAI) 366 pry 
of ſuit ſpecited 1 in the, bj u rents bug, Af he hath 
made releaſe, he is — of remed 

And: take poticy further, that Fd ther be.a + judy 
had and recovered againſt, the; De fendant, wa - 
Nift Prius, and, wy”, + of, Twelze men, Theg IE 
he can fnd, ſome cauſe. ail the Onginall on;the.cn- 
trying or giveing of the faidjudgment after the Verdi 
ſo given and! had, .he may be:admitred_ tp ſue, Nt 
writ of Errour but get no adyantage thereby; for by 
ny ſtatutes, and particularly the Sues of EK.» 
ny great faulrs miſpriſions, or cauſes; 0 (Hopi Fa 
er- committed in the proſecution of the deauſe be- 
fore the ſaid verdiR, are taken a way. 

Obſerve further, wn Soon if the Daleadenr be _— 


after } ood Fave of E 
be found as well _ or.: or me as - 


lawry; the Defendant ma 0 e7? of Errout and 

be bayled for ,þoth. ; ro Rk; a Sup erſedeas, as. vl 
theih -— of "of hinbedy, as his. F-- > before. they: 

| taken upon the fame. Note, this 38 in ae 

= rey, a judgrent a {Ong .or default before Che 

z ele Superſedeas 

N w — haxe. wg ET to ſpeak of acknow 

ledging of — where the debt is han 


\ 


-, Th Compledt Attorney, 

Jopwret fad. 4 re thy remerer nd in Caſe 
he Gen on be not acknow may indanger 
= paying twice, « (ark and the ſame dedr; ; therefore ob- 
ſerye the &8.. 

an py. are to Sonic hg arifaſtion befare 
to have a ſufficient warrant forit from your Client,and 
likewiſe lec the Defendant: ſcale a releaſe of Errours 
for the reaſon before alleadg ___ 

If "it be : in _Terme bom the Crier to-bring the 
Rall into Court , - and 1a 57 itt e the Secondary, with 
the cauſe rently he fore m/,/ pray hint toenter ſa- 

tisfaCoi , whic Tor Second: of that Prothonotary 
r hofe Office the caiiſe was entred,, will doe you, 
paying the Fees as follow. * '** © 

Note if the Plaintiff be deadzyou muſt produce a will 
proved or Letters'of Adminiſtration.” *' . 

Ta the Criet for þringivg in'the Roll ' 6d. 

-,Lothe, boxe if the tehe be not above forty paged 


| dT abaye forty pounds fo every hundied pon; 


I F. 
. Fothe P rpthortotary | ©1228. 4d; 
bo pope , wh 15: F.5" g0s 


nds be Atormeyo es & 35. 4d. 


| Jo gone Alas fie 2h alba of Debt it reſts now 
big go {xr ſomething of a' Wager at law, 

which is a wks uſuallby che Defen- 

p1 Eien datit' whete in -aRion © of Debt -is 

| liat ts the law'of brotght againſt him, either for mony 

2 SER 2. Inſt Tent, or ipon' x Bbok-debr; or upon 

" deriniix;*6rady. other'uftion of Debt 

which js not grounded upon = 

i "Ujileleje be” whete: ant 'a&c St tac vc 
fore Authors) in ar; whi hi" paſes the Deſcadage 
may 
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may wage Bis Law and there are two ways of yaging - 
Law. mic i: od: 't1 ans 
Note It oughtzo be Duodecime.and Mag. Carta.cap,' 
28. ſaith ſeine teſtibus fidelibus 2. Int. 44. peu 

Note'in account before one Auditor the Defendant 
may wage his.law , for 'tis out of, the ſtatute of W. 2, 
cap. 11. but if the, account be betore Auditors accord- 
ing.to that $tatate,they are ludges of record,and there» 
fore the Deſendant cannot wage his Law. 2. lait. 380, 
20, H. 6,16, F 

The firſt is called Lex jaſtartur,;, which, is. when 
your Client-will preſently upon, pleading came into 
Court and ſwear that he oweth or detaineth nothing, 
in which caſe it behooves you to haye your Client rea- 
dy, at the-tinie. when you plead:,; and the next day , 
or ſecondbring him. into Court, and let him do his 
Law, in which caſe the Plaintiff cannot become non» 
ſuit ; but upon a wager at Law at a day afſigned he may 
be non-ſuited. pe5 

Formerly. the plaintiff needed. not to have hadþhis 
Count recorded, and then upan a Lex jſtant, he might 
have been nonſuit, 3, #, 4, 1.3, but upon a Lex juſfaxtur. 
the Plaintiff may imparle untill a day in another Term. 
3. H..4.32-but Brook title Ley Jager 85. makes a 
Quere,, if- it be the-uſe at thjs- day., vi. 3. #. 6.494 
50. | HD 
Note Zex juſtantur , cannot be after, a generall im- 
parlance, :nox:doth an Efloyn lie in that caſe. v3. 3 2. 
6,13, rroany Noiminob YG: 


Can 


fifteen dayes at the leaſt: after. the Law pleaded ſor do. 
| ng thereof» that is, fifteen dayes, aſter the coming in 
of your Imparlance,, at which time; if your Client be 
not ready to: doe his. Law zihganay be Edoyned ( oe 


38,8 TheOnion Ynowny 

552*t8 b&excuſed for that time-)- and have a lonper day: 
to doe it , which you muſt do upon the Efſoyn day'of 
ay CEE Law ſhould haye been done 


a, he ttlarthe Plaintiffs Attorney muſteverlookon 


the ys 'of Exceptions; incaſe there beino! Efloyn caſt: 


to rt! rb oj rapt- butiſthere bean Efſoyn: caſt, 
cthen'to 4djourt it, andto'look to thetontinaances, as 


ns nc enature ofthe Afions, t »- Eg wa are cat 


In: 
Keefaither!, that upory an- Effoytcaltyif! itbe not 
te the pl aintff, hemay 'be ow-faindds as is 


"TfanEffoyn be” caſt whete jewill” not oupdclis lie, 
you may laves it diffolyed'; which is calle Quaſhing , 
o_ Tall rerutii che Pefendanr or” Tenant de- 


- 


Ares part be Effoyned nponevery originall Writ 
pearance, with cauſe or bot watknb cauſe,where- 
ogra os great defayro the Plaintiff, and fome- 
ae the Defendant nny be Effoyned after an Efoyn 
ny wy reall ( of ad we ſhall hereaftertreat more 
ct larps it felfe.)' The Tenant for1ife atitherreturn 
of the go Bk Writ, may be Eſſoyned, and then the 
Defendant 


muft adfourn the fame , wherein'muft be 


ivett common days of return y and at theday-given by 

e Efſoyn, the Tenant may demand the view,wherein 
muſt be given « other days off return, and at the day of 
view, the * Tenant may be Efſoyned 
T think the =_ - again, atid therthe may pray in aid of 
upon the bmi in the Reverſion ,' and at the re- 

view it for the | turnof the Summons.4d Auxiliend. 
Attarey vi, H, he thatis' rayed” in aid, may alſo be 
"20,7 7 Efoyrwidor ning Returns » at which 
y r1ms 


Ote the ——_ or Defendant may”: ( for the 


ws. . % Pn a 
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time the firſt *Tenant may be Effoyn- .. ; 
ed againe : And all hefe deliayes the * tire ty". 


Tenant'may inforce the Defen wo. caſe of yaacher 
ſuffer; "T is #t,,. 


*Wote thar in all nee Aa Hoes oy ups MY Sur 
the Tenant may be a Journec bon t Rt 
he/ninth retarn folf6wing, Tit ulive, ORE "5 
io its proper place. 

The Fees incident to the wager of Law and Bfloyns, 
Exceptions and p—_— follow in a Table a- 


monglt other Fees. «i748 axle iebD ods: 'T 


Ny: that many of theſe Ai 'ﬆ Rok: 

brought in inferiour-Courts;,. as jn the 

or Mayors Courr iti London , 5nd | 

rations , where they hold Plea:b 

yety great Summs , where the ei 

of otherwiſe doth "uſually Þring Habeas Ca 

i By Writ of priviledge ; wh Chg h remove 
CT in SAY ether with 


Fu A Corpus or Wii or priviledge, ' uſt 
by made by one of the Proghonotaries. Cl ks ».and 
miſt be tiedSy one of the Judges of the Gray an 
after by the Prothonotary , and. aſter ſea] 
ried under ſeale, and delivered ta the udg Fg, <0 
ward ; or other Officer in cheife , of ſuch. 1nferiour 
Court where the Cauſe is depending, where,upon al- 
lowance of it , they returne it , - andcertife the Can- 
ſes; *which done , he that brings the Habeas —_— 
ans ut in t in baile wore. . TT I Jorge uot 

& the .Writ. , uch as t e - 
dee LET w WA. he ſes what the * Gale $:; 


But 
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} UT ifthe parry doe not appear at the. returne of 
the ſaid Writ, and put in good baile in ſome ſhort 
time ( for they cannot -put in common baile , tho 
the Aftion be never fo ſmall) you may have a Proce- 
dend. to carry back the Cauſe or Cauſes to the Court 
below from whence they were removed , thereby tobe 
oce incoJudgnenr, | 
Set for theſe procedendo*s good direftions by the 
ftat.'31. Ine: cap. 23. | 


ny The Fees of a Habeas Corpus are as follow, 


| s. d, 

To he GR of the = N o-$. 
To the Prothonotarie for {1gning it | I-4. 

For the Seale 9-7. 
"T6the Tudge for his hand thereunto 4-0. 
"For the Att rhieys Fee | > 3-4. 
'Fot allowing the Writ 2-8, 
For'the return of the firſt Cauſe, _ 2<6, 
| For ey other Cauſe I-0, 


"Fot a bill of Mules cauſes if in Londen for ſearch 
©14 $1 7. ; 4 . 0-4. 
,To the Serjeant, if in _Londox, for his Fee at leaſt 


I0-8,. 

'For } emu in baile before the Iudge for the firſt 
-- - Cauſe” . 10-0, 
"For every other Cauſe 3-0. 

- Yo the Prothonotary far filing the Baile for the firſt. 
--Cauſe ; = Hes OO 
© For every other Cauſe | 2-0. 
Fot the Attorneys Fee , | 3-4 


* Now becauſe” there are- many miſcarriages in theſe 
Hebews torpus, whereby the' Writs them 33 come 
unwſefull , in being not alſowed, alt which proceeds 
Moſt uſually from the miſtake of title of the Corpora- 

: tion 


2685 of DO ata? > 


"8. 
- 


"To - > 


0 © > > 


"_w LA 
LY =_ 


ov W* TY 
, 
—- 
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tion or Court to which it is dire&ed,I have thtou 
to inſert the titles of the moſt "erty 
out England, as follows Al phabetically, 


A... 


- 


A. 


] ve. Albons. k Tu 
TL the Steward of our Burrough of Saine! ofews 
greeting.” 
Athnden. Op 
To the Mayor and Bailiffs of our Burrough of Yew] 
den inthe County of Hereford, greeting, ., 1. 
THICETST 
B. wo 
| [22579 h I} v1D 08 
Briſtoll, 2X 
= the Mayor Aldermen and _— of ch 
Briftoll and to every ofthem. | 
Eurgavenie, | 
To the Steward and Bailiffs of TL. "Nevill, 'Lotd Abera 
gaveny of his Town of Burgaveny, greeting. 
Bridgewater. 
To the Mayor and Bailiffs of the Town of Bridgeme: 
tey, preeting. 
Bedford. 
To the Maior and Bailiffs of the Town of Fedford, 
greeting. 
Bridgenorth, 


To the Mayor and Buggefles of our Town of Bridge- 
n01th, greeting, 


Boſton 


- Tie CawNeet dyes. 
2 We i? C1 371; 
on urgeſes of our: Bude of Be 
jos Tone Nora al rg greeting; . o 
Barnſtable. 
To the Mayor, Aldermen, and Burgeſſes of our Bur- 
rough and Town of Barnſtable, greeting, 
Banbary. 
To the Bailiff of our —_ of Beaburys greeting: 


RBarwick, . 
WY Zthe Mayor ofthe Town of Barwic ke _ Twee, 


greeting. | 
4 hu 
-"12Þ6 tHe Bailiff | Steward of the '.iberty of 
the High Court K. tell in the County of Suſ- 
ſex, preeting. 


Bath. 
To the Mayor, Recorder, Aldermen, and Juſtices of 
the City of Bath, greeting. 
Bodmyn. ſ 
? Roa of oa Cammonalty, and Clarks of gur 
Bu rough of Bodmyn, in: the County ob Cortaiall gree- 


T5 the es ory, Burgelles, and Steward of PE 8 
a nl Pariſh of Buc _—— greeting, 
St. Edmonds. 

"fs the Aldermen Beker and Cheife Burgeſles.of 
our Burrough of St. Zdmoud Bury. in-the County of 
on: and toevery of them, - 

" Wiwiliey. p." 

To the Bailiff, Recorder, and NPY of the Bur- 

rough of Bewdley. 
;Briaewell, 
To 


" 


t 


: City of London, and to the Governours of the L 


tall 4 Edward the {1xth ,,Jate King nee to wit, 
,Chriſts Enifewels, and St. Thomas the Apo Py grent: 


.Fihe Compleat Attorney. HJ 
\Tothe!Mayor > Commonalty:, and Citizens, of the 


Ing. 192 to 
Beverley. 
To the Mayor,and Governors to the Town If pon 
ley, greeting. eci3976 
Biddiford. T0 


To the Mayor, Aldermien;head purpeſs, apdzo the 
Recorder , or his ſufficient Deputy ofthe Town * the 
Burrough of Biddiford, and to either of Eh Brees 
ting. 


ewcaſtle upon Tyne. 
To re Alkeripen, and Sheriff of aſs Town 
of Newcaſtle upon Tyne, greetin -P by 


Fa 


CG — ; q ANLL 
Chifter. 
TO our C hamberlaine of 6s our cw palliwcr 
Cheſter or to his yice Chamberlaine greeting, 


Cirenceſter. 
To the Mayor, Aldermen, and, Citizens of the City 


C 


of Ciceſter, greeting. 


Colcheſter. (+ i ih 
To the Mayor of the Town of eolebſer 


Canterbury. 
To the Mayor of the City of Canterbary,and to eithey 


_ of them greeting. 


Coventry. 
Ta 


Bs .T he Compleat Attornty. 
Ns Ri hng Mayor: and Bailiffs of the City & Copdherys 


pi ” g Wiccomb. 
heb the Cont or. Steward arid Bailiffs of the Burrongh 


of of Chipping-wiecomb; greeting. 


ar lt 
To & Mayot and Bailiffs of the City of Carliſle, 
c beſtenham. 
'To the head SteWard, Bailiff of the Mannor of the 
" Burrough! 0 or Town” of Cheſtenham and to either of 
- geting. 
Chep 
To the —_- and Bailiffs of the Townof Chepſtow 
"in che'County 6f: Moninouth , greeting. 
Caſtle-Rifing.”  - 
To the Mayor and Burged es of the Town _ Caſile- 
riſeng) greetin g. 
ippeng-Norten. 
To the Bailiffs of the Burrough of Chipping-Norton, 
or otherwiſe, to = Common Clark, or Deputy chere, 


A WFHns: | 
= 
C 
# + + #4 A» # & 
D. 


Dover. 

AS the Conſtable of our Caſtle of Dover and to out 

Warden of our Cinque ports or to aa Leivete- 
nant, ing. 

ownehewot. 

To the Mayor, Aldermeri, and Recorder of the Bur- 
rough of Downeho: otherwiſe called Launceſton, in the 
County of Cormpall, greeting. 


Doncaſtct 


x” 
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Doncaſter. | 
To the Mayor and Recorder of the Town of Dor« 
caſter, and to both of them, greeting, 
Derby. 
To the Mayor, Recorder preceding the laſt Mayor, 
and Town Clerk of the Burrough of Derby. 
DowneWic ke. ; 
To the Bailiffs of the Burrough or Town of Down- 
wicke in the County of Suffolke, greeting. . 
( lifton, Dartmonuth-hardneſſe. | 
To the Mayor, Bailiffs, and Burgeſſes of the Buz- 
tough of Clifton, Dattmouih-hardneſie, greeting, 


Ely. 
PO the Puſic of Pleas within our Iſle of Ely, held 
and afligned, greeting, 
Exeter, | | he 
To the Mayor and Bailiffs of our City of Exeter, and 
to the Bailiff in Court of the taid City,and to either of 
them. 


F. 


Ferriet neer ShreWibury. | 
O the Steward and Bailiffs of the Liberty of 
Ferriet behind the Town of Shrewsbury , gree* 


Fleet, 
To the Warden of the Priſon of the Fleet , or 
F to 


ting. 
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:0 his Deputy there greeting. 


'G. 


Gilford. . 
O the Mayor of our Town of Gilford, gree- 
f1ng. 
City ef Glouceſter. 
To the Mayor and Sheriffs of our City of Glouceſter, 
greeting, 
Graveſend and Milton, | 
To the Mayor, Jurors,and Inhabitants ofthe, Town 
ard Pariſh of Graveſend , and Milton inthe County of 
Kentz greeting. 


= 


City of Hereford. 
TO the Mayor of our City of Hereford , gree- 
ting. 
' Hebſon. 
To the Mayor and Burgeſſes of our Burrough of 
Hebſon in the County of Cornwall, grecting. 
Haveringe. 
To the Steward of our Mannor of Haveringe Athew- 
rie, greeting 
Higham: Ferries. 
. To the Mayor and Aldermen of our Town of High- 
«1-Perrier, and to either of them, greeting, 
Hertford. 
To the Mayor and head Byrgeſles of our Burrcug? 
0 


-- 
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of Hertford, and alſo to the Steward in Court of Record 
there, greeting, 

Huntingdon. 


To the Maior and Balliffs of the Town of Hunting 
_ 


I. 


Ipſwich. 
FE the FBailif of our Town of Tpſwich in thecound 
ty of Suffolke, greeting. 
reat Irnemonth. 
To the Bailiffs of the Town or Burrough and Libers 
ty of preat Irnemouth, greeting. 


K. 


| King ſton upon Hull. 
O the Mayor and Sheriff of our Town of King tes) | 
upon Hull , Qreeting. 

K ingſton npon T hames, 

To the Bailiffs of our own Town of Kingſton upom 
Thames, and Steward of the Town-Court there, and 
in the afanch of the ſaid Steward, tothe Bailiffs and 
Recorder of the ſaid Town , or to wo of them , grer» 
ting, 


St. K atharines next the ToWer. 
To the Steward of the Maſters, Brethren, and Siſters 
of St Katharines behind our Tower of Londor, in Court 
dere, vreeting, 


L; 
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Lincoly, . TE | 
O the Mayor and Sheriffs of the City of Lincoln, 
and to either of them, greeting. 
LudloW. 
To the Bailiffs ofthe Town of Ludlow, greeting, 
Lanc, 

To the Comiſſioner for the keeping of the ſeale of 
County Palat. of Lance. or to his Deputy there gree- 
ting. | | 

Litchfield. | | 
| To the Bat.iffs, Burgeſles, and Citizens of the City 
of Litchfield. 
Kings Lenne. | 

To the Mayor and Recorder of the Town or Bur- 
rough of Kirgs Lenne in the County of Norfolk, and to 
either of them: | 


Kings Lyn. 


To the Mayor of our Towne of Kings Lyn, in the 
Qolinty of Dor/er. | 
Leiceſter. | 
To the Mayor, Bailiffs, andBurgeſſes of the Town of 
Leiceſter, greeting. | of 
Lidford, 
'To the Mayor and Brgeſſes ofthe Burrough of Lid- 
ford. t01 
M, 
Maiaſtone. he 
O the Mayor of the Town and Pariſh of Maid: | 
tone, 
- Ne! 


Monmouth. 


£3 « 


of 


Co 
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Monmouth. 
To the Mayor and Bailiffs of the Town of Mox- 
mouth, 
Kings Molcomb. 
To the Mayor and Bailiffs of the Town or Burrough 
of Kings Molcomb, 
Mincholts, 
To the Burgeſſes of the Burrough of Mincho!ts, in the 
County of Somerſet, greeting. | 
Marleborough. 
To rhe Mayor and head Burgeſſes of the Burrough 
of Marleborough, greeting. 
Middleton. 
To the Steward of our Court of Middleton behind 


Sittinborne. 


N. 


Norwich. . . 
O the Mayor and Sheriffs of the City of Norwich, 
and to every of them, greeting. 
eWport. 
. Tothe Mayor,and bailifles of the burrough or Town 
of Newport. | | 
Northampton. 
To the Mayor and bailiffs of-the Town of Northamp- 
ton, greeting. | 


Nottingham. h 
To the Mayor and Sheriffs of the Town of Notting» 
ham, greeting. \ 
Newarke. 


To the Mayor and Aldermen of the Towne of 
Newparke upon Trent, in the County of Nottingham. 
F 
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O. 
Oxford. | 
'J'9 the Mayor and balifs of the City of 0xford, gree- 


( 11m [4 


of 


Plymmonth. 
TO the Mayor of the Burrough of Plymmouth, gree- 
= ting. 
P Iymton. | 
To the Mayor bailiffs, and burgefles of the burrough 
of Plymon, 


R. 
Reaaing. 
O the Mayor and burgeſſes of our burrough of Rec- 
© ding, greeting, WE | 
Rocheſter. 


; _ To the Mayor, Aldermen, and Citizens of our City 
of Roffen,and to either of them preeting, 


s. 


Suabary. 


'T © the Mayor, Aldermen, burgeſſes, and Steward, of 
our Town of Sudbury, greeting. 


AY tafford, 


To the bajliffs and burgeſles of our Town of Szefford, 
greeting. | NT 


Sonthampix, 


(= 


Cc. 
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of 
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Southampton. 
Tothe Mayor and bailiffs of our Town of Southamp- 
ton in Court there , and alſo the Keeper of our Goale 
within the ſame Town, or to his Deputy, or to either of 


' them, greeting. 


Saltaſh, 
To the Mayor, Aldermen, and burgeſles, of the Bur- 
cough of Szl:gſ, greeting. 
Southwarke. | 
To the Steward in Court and Mayor of the commi- 
nalty, and citizens of the city of London, and burrough 
of Southwarke in the county of Surrey,or to his Deputy, 
greeting. 
Shrewsbury, 
To the Mayor of our Town of Sbrewsbury, 
Stratford upon Avon. 

To the bailiffe of our burrough or Town of Styt- 
ford upon Avon, and alfo to the head Alderman of 
the ſame burrough , or Town and common clark 
there, 

Southmolton; 

To the Mayor and head burgeſles of the burrough at 

Southmolton, greeting. 


T. 


T alboth, 
O the bailiffs in court of Tal{both or Town of BijLoS; 
Lenne, greeting. 

T aveſticke 
To the Steward or bailiffs In court of the Earle of 


Bedford, his liberty of Taveſtocke, greeting. 


T otnes, = 
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| To the Mayor of the burrough of Tojnes, gree- 
ting. - . 
Tower of London. 

To the conſtable holding the place of the Tower of 
I ondon » and alſo the Steward of our court there , 
greeting. 
| T ywroe. 

To the Mayor and burgeſſes of the burrough of Tr«+ 
yoezin the county of Cornwall. 

T rematon, 

To the Steward of Trematon in the county of Devon, 
or 'to his Deputy ; holding the' place there, gree- 
ting. | 

T orringtoy. 

To the Mayor, Aldermen, burgeſles and Steward of 

the burrough or Town of great Torrington. 


" A - X 


V. 


Ushke. 
TO the Mayor and bailiffs of the Town or burrough 
.* of Yke; greeting. | 


W. 
weſtminſter. 
TO the bayliffe of the libertie of the late Deane and 
.* chapter of Weſtminſter, 7 
Wallingford, 


To the Mayor and burgeſles of the burrough or 
Town of Wallingford, greeting, 


oy ut Winaſor., 
To the Miyor, Aldermen, bailifts, and Stewatd of 
| ha ahve the 


[7 
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the burrough of New Windſor , in the county of Barks, 
fo cither a, greeting, 
ppoodftuck, p 
To the Mayor and burrough of new Woodſtock, 
Wye, 
To the Steward in court of the Mannor of Wye in the 
county of Kent, greeting. 
Witteroll. 
To the bailif in court of Witterell, greeting, 
Wincheſter. 

To the Mayor, bailiffs, and commonalty of our city 

of winton, greeting, 
Worceſter. 

To the Mator, Recorder , and Aldermen of our 

city of vorceſter, greeting. 
Wenleock. 

To the bailiff and Steward of the Town and liberty 

of great Wenlock, greeting. ; 
Wigmore. 

To- the Steward and bailift of the Town and bur- 
rough of Wigmore , in the county of Hereford gree- 
ting. 

Warwick. 

To the bailiffs and Recorder of our burrough of 

Warwick, greeting. 
Weſtbich. 

To the Keeper of our Priſon and caſtle of weſtbich or 
to his Deputy there being, greeting 

Theſe are the ſeverall titles of ſeverall corporations 
which happily may ſome of them alter in ſome particu- 
lar, by reaſon of renuing their charters and having 
_ Grants, by which « An are incorporated anew, 

an 


which may alter the title , of which the Attorney 
_ uſt 


= 
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muſt the beſt he may, informe himſelf. 


Some few rules have been omitted , which concerne 
what hath been premiſed concerning a&tions of debt, 
and may be of ſuch uſe in other ations ; which take as 
followes, and firſt of Amerciaments and of the Eſtreat- 
ing of them, 


Ne” that if the party be arreſted, and at the re. 
turnof the Writ rhe Sheriff return (that he hath 
taken the body of the Defendant which he hath ready, 

&c.) and yet the defendant appeares 
* In this caſe * not, you may it the Sheriff will be ſo 
upon ſuch a re= content, take the bond of appearance 
zurne you may given to the high ſheriff, and have it 
bring an ation aſſigned to you, and ſo you ſhall be 
#pon the Caſe 4- inabled to ſue the Deſendant and his 
gain(t the ſheriff Sureties in the high ſherifts name, or 
for his falſe re- 1t you will notſo = or the {herift will 
zurne, for if he» not let you have the bond, then you 
hath taken a muſt give the ſheriff a day by rule to 
baile bond ac- bring 1n the body, &c. in the Protho- 
cording t0' the notaries remembrance, which 1f he 
fRuute he ought donot he ſhall be amerced, and then 
z0 make his re= you may ſue outan Habeas Corpus,with 
zurne accor= the Prothonotaries Clark and if he 
dingly, bring himnot in upbn —_—_—_ 

C continue amercing of him, and incaſe 
the ſheriff returne that he is ( Languidus in priſons ) that 
Is to ſay that he is ſo ſick he cannot bring him, then if 
it be found a delay, iflues forth the Duces tecum 
&c. and {till upon the amerciament you ſhall increaſe 
iſſues untill you force an appearance : but you may 
have your Habeas Corpus, and alſo give your rules for a- 
mercing the Defendant as well in the Philizers, as in 

The Prothonotaries office. 


*" When you come to the eſtreating of your amercia- 


I. mn aa EZ. 4 @A._M.. i. A own 
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ments you muſt ſee them entred with the Philizer or 
* Prothonotary where the rule was gi- 

ven, and then the Clark of the war- 1f in the Pro- 
rants through whoſe office his protho- ehonotarys re- 
notaries Rolls paſſe, wherebyhe may membrance, you 
take notice of the Deſendant his wuſf carry it to 
( Miſericordia) or being in mercy up- the Clark of the 
on Judgements,will certihe the amer- Warrants and 
claments as he doth all other of that get him to certi- 
nature 0! courſe into the Exchequer ; fie it into the 
Bur if it be in the Philizers office, you Exchequer. 
muſt get a certificate from the Philizer 

to the Clark of the Warrants , who will returne it into 
the Exchequer where the Sheriff ſhall, when he paſſeth 
his account, be inforced to pay it. : 


OW if the Sheriff who made the arreſt be out of 

N his Office before you make your proceed or have 

appearance , you ſhall have a writ called a Diſtringas 

nuper vicecomitem , that is to ſay , a deltraining of the 

lace Sheriff, which writ muſt be made out of that office 
whence the laſt proceedings were had. 


1 bp » that every Attorney , Clarke, or Officer 
of the Court, may have an attachment of 
Priviledge which is to be made in one of the 
Prothonotaries offices, and mult be made return» 
able at a day certaine, and is as effeQtuall on their 
behalfe as an originall , for if the Debt be fine- 
able you fave the fine, and although the Debt be (ſmall, 
or that it be any other ation , yet ſhall you hold him 
to ſpectall bayle, and upon a Cepi returned , you may 
proceede to amerce the Sheriff as is in other Pro- 
celles, ft Salk. "Pp 

ad Note 
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N= that if you cannot arreſt the party upon 
LYN your firſt procefſe taken from the Philizer, you 
muſt be ſure to ſee them ſo carefully continued , which 
coſts you four pence for each terine from the time of 
taking them forth,for if upon a ſecond Writ the Defen- 
dant finde your Writ diſcontinued he may enter a dif. 
continuance, and the want of any one continuance is 
Errour at the time of the Judgment. gs 8 

I think a #0# continuance js not helpt by any ſtatute 
before the 21. Tac. but if Judgment be given upon de- 
fault, anda Count be wanting And Errour brought, it 
ſhall not-be amended upon motion, as it was adjudged 
in Tr. 165 2, CÞ. 1n Breckes caſe. 


N@* that when you deliver unto the Defendant 
his Attorney,the copy of your Declaration , you 

are to ſhew your Bond , Bill , Will, Letters of 
Adminiſtration, Indenture, or other writings under 
ſeale, whereby you intitle your ſelfe , and this, for that 
you have ( A profert hic in curia ) of theſe Writings in 
your Declaration , which is in ſubſtance an acknow- 
ledgment of them to be brought into Court , but if 
the Defendants Attorney receive the Declaration and 
then call not for ſight or _— of the Bond , &c: 
and after pleads or takes an imparlance , you are not 
bound afterwards to ſhew it him. 


Bſerye further , that if you bring your a@1on 
O againſt two or more for one Debt due upon one 
ſpecialty > when you draw your ( Precipe ) for 

*the Curlitor take heed whether your 
* Otherwiſe it is ſpecialty be joyntly or ſeverally 3 
pleadable in a« forady thus , ( we-binde us our 
batement, Heires Execufors » &*c. or ( 0b- 
ligamus -nos beredes, &c, ) not 
| haying 
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having therein the words, either of us, then your 
originall muſt be, and ſo your Declaration ( that 
they render to the Plaintiff ſo much money , ec. ) 
but if the ſpecialty be, as 15 moſt uſually, joyntly 
and ſeverally, then muſt your Precipe be ſeverall, and 
then muſt you make delivery , and enter ſo many ſe- 
verall Declarations as there are Defendants in your 


Writ. 


Norte that in ations of Debt upon Emiſſet , for 

wares or Marchandizes , or ether things upon 
Mutuatus for money or other things lent upon an 
In {mul computaet , Attions of Treſpaſſe , Batte- 
ry »..or upon the cafe , &*c. you are not tyed to 
lay the certain day ; but you may lay it anytime.after 
the cauſe of Aion accrued, and before the Teſte of 
your Originall, but in an Ejeftioxe firme,the date of the 
Demiſe mult be your guide, from which you muſt not 
vary. 


ore that as I ſaid before, there are ſome 
ARions reall , ſome perſonall , ſome mixt, 
whereof ſome are locall , as tyed to be layd in 
the County where the cauſe of a@ion accrued , 
every perſonall ation is an ation of Debt, * treſ. 
paſſe > Covenant, Battery, exc. and 
may be commenced and layd in any * accountsof 
County whatſoeyer , according as treſpes quere 
the Plagriff pleaſeth , alrhough both clauſum fregit 
the Plantiff and Defendant do maſt be locall. 
dwell out, of the ſame , But every 
reall and mixt ation is to be haid in the ſame 
County where the cauſe of the faid ation ariſes 
as before , or where the lands and tenements do lye, 
nc | 
The like courſe muſt be taken to continue an 
iſle 
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ifſue joyned and entred upon the roll from tearni 


to tearm, as before was ſhewed 1n the caſe of impar- 
Iances, 


Note that when you declare upon ſeverall ſpe- 

cialties , In the cloſe of your Declaration up- 
on the ( Profe# hic in cur. ) you muſt mention 
their ſeverall dates , but ſome thinke it not neceſ{- 
ſary. | 


Notre alſo, that if ſeverall Defendants appeare by 

one Attorney , who are bound in a bond joynt- 
ly and ſeverally , if they declare ſeverally againſt them, 
yet the condition muſt be recited but in one of the 
Declarations ; but if they appeare by ſeverall Attor- 
neyes you muſt inſert the condition to the Declara- 


tions. 


ND note , that in many of the foregoing ations 
A of Debt, you ſhall do very well, it is the ſafelt way 
for your Client to make aRions of the caſe of them by 
Indebitat, aſiumpſet, where if you prove the money lent, 
or wares delivered, exe. the law implyes the promiſe, 
and in that caſe the Defendant is barred from waging 
his law. 


Note for rent, an ation upon the caſe will not ye, 


Nd note further, that if you bring an ation of 
A debt againſt one within age , he may plead in 
| bar that he is * within age, butin. 
*F;r the cauſe of caſe it be for neceſlaries as Meate, 
ation ariſeing Drink, Apparrell, ec. there * is no 
when he was bar to the Plaintift. 
within Age. * That he was within age at the time of the con» 


tral. 
And 
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Andin caſe any one is ſued who is within age , he 
muſt * defend himſelfe by his Guar- 
dian, and if he will ſue, it muſt beby * Seefor this 
his Prochin amie,or it may be per Guar- Hutt. 92. he 
aan Hutt, 92. cannot defend per Prochin Amy, ibid. 


Noe that you may ſue an * Heire 

as well as the Executor or Admi- Note, If >y the 
niſtrator for the debt due by the Ob. ſpecialty the 
ligor 3 butin caſe you cannot finde heir be named; 
any lands to diſcend unto him, he otherwiſe not, 
pleading Viens per diſcent (that 1s,hath 
nothing diſcended unto him) he ſhall not be char- 
ed. 
: If money be payable upon demand, there in that 
caſe it mutt be demanded before you can ſue, and the 
Plaintiff muſt lay a Demand in his Declaration, and 
the Aion accrues by virtue of that Demand, 

Note further rhe Law allows of diſtinions in theſe 
caſes, for when the promiſe ariſeth upon a precedent 


debt, licet ſepius requiſet, is ſufficient. 


Ote, that if a man ſhall bring an Aion either 

upon bond; bill, or otherwiſe, upon which he for= 
merly had judgement, the Defenddnt may plead the 
former judgement in bar, andit may be held good, 


NOrte, how and to what caſes you may plead the 
| Statute of Limitations which will guide you to 
bring your ations within the time li- ' 
mited, or to cauſe you to forbeare - * There are 
bringiog them at all, all Ations of many diſtin#;- 
Debt, Account, Dertinue, Treſpaſſe, ons :0 be made 
herexpon, too 
large to be here recited, See Banks bis readins upon this 
Statue, 


Repleying 


= 
- 
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Replevin,and all other ARtions of the caſe, unleſſe for 
words, mult be put in Suit within ſix years after the 
cauſe of Aion ; all ARions of Aſſault and Battery, 
and Impriſonment, are to be put in Suit within foure 
yeares after the cauſe of Ation, and all Aftions of the 
caſe for ſcandalous words within two years aſter the 
words ſpoken, 1f in any of theſe caſes they be brought 
after the time limited as above, the Statute of 21. 1a- 
cob; pleaded, is a good Plea in bar to any of them; no 
time limited for Specialties. 7i.*2. Inſt. 107. 

If a man Arreſt another, or cauſe him to be Arreſted 
in another mans name, without the conſent of the 
Party in whoſe name he is arreſted, the Statute gives 
an Attion of Debt to the Party ſo arreſted, | 
This is per Stat. 8 El. andit is reltrained to arreſts 
out of particular Courts mentioned in the fame Sta- 
fute, -. _ | | ; 

An AQion > Debt lyes by the Statute of 2. Edward 
the ſixth, Cap. 13. For a Parſon again? his Pariſhoners 
for not ſetting out of tythes, upon which Aion the 
Parſon ſhall recover the treble value of the tythes ſo car- 
ryed away untythed. See for this good learning in 3, 
Inſt. 648, ec. Cc. | 

An Action of * Debt by the Statute of 32 Henry 

| the 8. Chapter the thirtyeth, lyes a- 
The Forfeiture gainſt an Attorney for not filing of 
is ten pounds, Warrants of Attorney, in the Cauſes 

he is tuwards. | 

| Where no place of payment is fet down in a bond; 

there the Obligor mutt be inforced to find out his Ob- 

Iigee, to pay him the money. See the re{tritions here- 
upon, I, Inſt, 

We now proceed to AAions of Detinue, wherein 
we ſhall need to ſay the lefle, for that the ſame Rules 
that have beey given m ARions of Debt, either in rela. 
tion to the Proceſle or manner of declaring, do __ 

£18 
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this, the one being in the Debet an] Detinet, and the o« 
ther the Detiner onely : And this Aftion properly lyes 
where a man delivers Goods or Chartels to notice 
to keep, and the Party.to whom they were fo delivered, 
refuſes to deliver them). - | Fag 

And obſerye that in this Ation of Detinue, you 
ought to aſtertaine the thing, as a Horſe, Cow, or 0- 
therCattell, or Chattell, naming them , and making 
them certaine, for that the Plainriff is to recover the 
thing detained, and therefere it muſt be ſo certaine, as 
1t'may be known ; for money delivered if a-Bar, an 
Aftion of Detinue lyes not, but an Aion of Accounts 


% % 


and your Originall in this Aﬀtion runs thus. | 


TH E Keepers, ec. To the Sheriffof #. greeting, 
-. Command 71. 6. lately of L. inthe County of #. 
Yeoman, thar juſtly ind without delay, he render T. 
B. one Cow, which he unjuſtly detains, &c. | 

. If for a mans Evidences of his Land, ina Box or 
Bag ſealed up, in which caſe alſo an ARion of Detinue 
les, then the Writ runs thus. 


T Harjuſtly and without delay he render him ons 
> Box, with Deeds, Writings, and other Minuments 
a the ſzme Box contained, which he unjuſtly detains; 
c.; 2M; | 
;_The Defendant hath not in this Aion that variecy 
of Plea as before in Debt, the molt. uſuall Plea being 
(that he detains the thing ſued for) andupon rats 
he puts hjoſelſe upon the Country to be tryed,and the 
Plaintiff in like manner, exc. 
- Nate that in thiscaſe,if the Plaintiff have a YVerdi&t 
his Judgement is a Recovery..of the _—_ 
fling detained; or the value thereof 3 Note, this is; 
+ caſe the Ittyy 
find nor the valne wporrthe rerdfe 
. 6 


1 
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in-which caſe, 'as alſo where the Judgement is had by 
default for want,of pleading, there is aſter the Judye- 
ment had,a Writ of Inquiry awarded, to inquire of the 
value of the thing detained: T7pon: the return of which 
Writ of Inquiry,what value the. Jury find the thing of, 
and-what damages they give him for the detainer of 
It, is together with increaſe ob Cofts entred up fot 
ement. | 

Note that a man may wage his 
Law in an Action of Detinue, as for- wote this is but 
merly in debt: was ſhowen, wherein in ſome caſes, 1, 
the ſame courſe for the manner of Inſt. 295, 
the Wager of Law, is to be obſerved 
as before. | | 

But it is otherwiſe in caſe you declare for one Evi. 
dence in ſpeciall, delivered by the Plaintiff to the De- 
fendant 3 in this caſe the Defendant ſhall not wage his 
Law, 7i. Belflreds Reports fo, 29. ſome ſpeciall caſe, 
cancerhing Detinue. 

-Notethat incaſe of Evidences detained, it is not 
proper for the Executor, nor hath he any Right to 
this Aﬀtion , but the Heire who is to have the 
Lands. 

Note that {it be of any thing delivered to be kept, 
whether by the inumediate party. that brings the AQi- 
on, or his Father, Anceſtor, ec. Properly this Aion 
cn if detained, but otherwiſe an Action of Trover and 
Converſion. 


T#the next place we come to Aion: of 
- Accent, Vide Co, Lit. 172. 


His AQjon lyes upon feyerall occaſions, as againſt 
-& one that. is. Guardian in Socage, againſt one as 
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Receiver of Moneys, either by way of Rents or other- 
wiſe, or as Bayliff of an Office, or as Bayliff in generall: 
In al which cafes,you muſt be ſure to frame your Att- 
on righdly, by informing your ſelſe for' whar rime he 
continued Bayliff, Keceiyer, &'c. Of what his charge 
was, and what it amounts unto,and when he entred up» 
onſuch-his charge. | LEE: | 
Tobegin with Gnardian in Socage, your Proceſle 
are by Summons, * Capias ud compu- | 
tand. ere. And youdeclare upon the Fn account - 
Statute of Marlebridge,the ſeventeenth with Guardian" 
Chapter, of a Plea, that whereas by in Socage did 
the common Counſel of the King- te a commor . 
dome of our Lord King of England; Law,,, and the, 
It is provided for, tharthe Guardians Staruae is but in 
of the Lands and Tenements which affirm. Co. Lit. 
are held in Socage,' ſhould render - $9. Common 
their reaſonable account of the Iſſnes grfi with G av- 
and Profits of the ſaid Lands, to the drin in Socage, 
Heres of the ſame-Lands and Tene- - Co. Lit. 89. 4. 
ment-, when they come to full Age, Vi. the reafon. 
&«; This tull age js fourteen years. is 2. 1nft, 380. 
Co. Lit, $5, | | L ttt 
The intendment'of Bailiff is one that hath the Ad- 
miniitration and charge of Lands, Goods, or Chattels, 
to make che belt baneRe for the Owner, againſt this 
Perſon propetly lyeswm Action of ' Accottint, for the 
profits which have betti made or raiſed, —_ the time 
ke hath had the care of them 7ide v. Inſt. 380. 
\ And obſerve this,” that a Bayliff niay be charged to 
account, and accordingly doth ace6urit;andupon ac- . 
count, nothing doth appear to be arrearein tis hands, 
bar rather the Plaintif indebred to him. itt which caſe. 
he Bayliff ſhall bring his Aion of Debtzfor the Sur- 
plaſage of what he hath expended ad lat out over 
ind aboye his Receits. -- 2900 BG 85ocel 
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Tf T appoint a man to receive money to my uſe, to 
render me an account, I ſhall have my ARion of ae. 
count againſt him for the ſaid moneys, he alſo having 
his reafonable Expences and Disburſemients. Note, Co, 
Lit. 172,48. it muſt be between Merchant and Mer» 
chantibid. | _ 

Where 2 man declares againſt one as receiver ofmo. 
neys, and he muſt aſcertaine by whoſe hands the money 
was received ; which lyes not againit a Bayliff, * and 

if the receic be from any hands , ©6- 

Or-his .wife or ther then the party Plaintiff, the De- 

his Commoigne, ſendant ſhall not wage hisLaw, but if 

I, Inſt. 2959. itbealleadged to be received by his 

own hands, and not by another mans 

hands, in this caſe the Defendant may wage his 
Law. | 

Where there be two Coparceners in Merchandize, 

, that occupy and Merchandize in Common, by the Sta« | 

*rute, one {hall haye his Action of account againſt the 
ether, they being both named Merchants. Co, Lit. 173, 
8,186. a. ; . 
+ Where there be two Joynt-tenants , and *the one 
makes the other Bayliff of his Moyety, in this caſe, he 
that makes the Bayliff may bring his Aion of ac- 
count. 
. The Executors of a Bayliff, or Receiver , are not 
chargeable with an account. Bxecutor at the common 
Law could not have account, but the Stat. W. 2. ca, 23. 
gave the Ation of account to Executor, the Stat 25 E. 
3 C4. 5. to Executor of Executors, and Saat, 31. E. 3. 
ce, 11. to Ad:miniltrators, Co. Lit: $9. b. 

An Account may be brought againit the C olleRors 
for money givento the uſe of the poore. 

Note that: if a man brings his Aion of Account 
- againſt one as Baylifft, and the Defendant to his ARti- 
en pleads, that he was never his Bayliff to render an 

; 5 $23 ud Accourt, 
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Account, &c. And'upon that Iſſue joyned, and upon 
the tryall a Verdi& for the Plaintiff; induch caſe the 
Iudgment is; that the Defendant fhall- account with 
the Phintiff of the time and profits #Meſaid , o>c. 
And that he be in mercy, becauſe he did not ſooner 
account. | 

Upon this Verdi& and Iudgement,. the Court af- 
ſipnes Auditors, before whom the Defendant is to ac=- 
count upon ſuch a day or timezas rhe Auditors ſhall ap- 
point to heare the Account 3 and in the Inwerim the 
party either puts in baile to account,or otherwiſe ſtands 
committed to the Fleet. 


Ne*- that if the Deſendant acknowledge the AQti- 

; Y on, and that there be Audnors affigned by the 

ny in this caſe he ſhall not be inforced to pur in 
ayle. 

There are two ,Pleas moſt uſuall in theſe Aﬀtions of 
account; the one is' (that he was never his receiver z 
&c.) And the other (that he hath-tully accounted, 
ec.) ,\ 6h Os 
Note that the Auditors aſſigned by the Court, haye 
power upon his accounting, to make him allowance 
of what reaſonable:Disburſements and Charges he 
brings in,”as laid ogt, and if after the Defendant be 
over and above in arreare found'' þy the Auditors, 
the Plaintiff may bring his Aftion-of Debt, to which: 
as is before ſaid the Deſendant ſhall not wage his 


_ Law, 


In an Aion of account a man may plead doubly, 
as where: he ſtands (charged to have received ſeveral 
moneys, ſeverall times "Av divers Perſons, there be 
may plead as to part (that he ſtood not bayliff, &c. 
and as to the other part (that be hath fully acco 
&*c.) Upon the joyning of which Ifſue, it being”daws 

ble you ſay ; Therefoxe as to the trying as well of this' 
G 3 | Kuo 
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Ifue 3s. the afoxelaid other Ifue formerly joyned ; 
Commands giyento the Sheriff, &-c. | 

* Note that. an Aftion of accaunt- lyes againit': a 
Church-Waggſen after he is our of Office, by the ſuc- 
cceding Church-Warden tg bebxoughnt, | 
'' I. Iift. 89. b. 90. Where an Infant within the age of. 
fourteen yeares, being ſeiſed 'of Latids in Sorage Te- 
mure; 'a Stages" omers into the Larids of the Infant, 
and takes the:Profits'of the lame, though bebe not the 
next of Kuadiged, nonfGuardian in Socage, yet the In- 
fant ſball charge: bim as Guardian-in Socage 3+ and 
Itisno Plea for him to deem that. he is the next of 
kindred; but he muſt anſwer to the taking of the pro- 
fits, the Writ being that he. ſhould! render his reaſpn= 
able account of the Iſſues and profits, eoming. of the 
Lands and Tegemens in S. which are held in Socages 


7 _ 
- Note that ifjrþe for the profits of the Land,* for the 
5 ' 1, me after the Infant 1s:come to four- 
*1. Juſt, 90. 4:'; teen yeares of Ages he mutt be ſued 
a LOESY as Bayliff, and not as Guardian. | 
- Note alſothat if any man hays cawſe of. Aion of 


acconnt againſt any as Receiver and Hayliff, and dye, 


bis Executoys ſhall bave this Aftion. * | 
"This at jor: may likewiſe be braught in the County 
where the cauſe of aRion ariſes, and if fo brought, 
may 'be removed into the common Bench) at the Suit 
of the Plaintifl, by a Poge, without ſhewing the cauſe 
in the Writ, but it ſhall not be removed at the Suit of 
the Defendant,' without ſhewing- cauſe in the Writ of 
Fone, as if the Defendant have releaſe, and thenit ſhall 
he named in the Pon#, &c. '+ f td 8 
' ; An Apprentice ſhall not be charged with an aftion 
ofaccount,but if a man haye a Servant whom he com- 
mands to receiye money, the Maſter ſhall have a Wrie 
bf account againit big if he were his Receiver, 

" 7 us 
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The Fees incident to this Aion, and the procees 
d.ngs thereupon, follow in a table amongſt others. 


ATions upon the Caſe. 


Heſe Adions are very numerous, and grounded 
-& upon ſeverall occaſions, as for ſcandalous words, 
ſor promiſes not performed, for ſpeciall Nuſances, exc. 
The Procefſe upon them are, firſt an Originall, and 
then by way of Capias, if you can arreſt upon the firſt 
Procelle,if not,then you may proceed to the Outlawry, 
as before in debt, onely the charge will be more 1n re- 
ſfpe& of the length of your Procelle, and for returne of 
thoſe Writs , you -nuft returne (that the Defendant 
hath nothing within my Bayliwick whereby he may be 
attached) this for the Originall : And for the Capias 
and other Proceſſe (that the Defendant is not found 
within my Balywick.) 

In Attions of the Caſe for words, you mult carte 
fully obſerve what the nature of the words are, what 
they import, the manner of ſpeaking of them, and 
what the party Plaintiff may be any wayes daninified 
by the ſpeaking of them, what hjs'credite was, and, 
how impaired , and take the whole words as neer' 
as you can 3 and before you bring your Aion, 
let the Witneſſes ſet downe the: words as they were 

oken, and as they will be able to prove, them, and 

time and place when and where they were ſpoken, 
and before whom : This A&ion oftentimes miſcarries, 
by reaſon the Attorneys weigh not well whether the 
words be aQionable or not, & many tini@,though ſome 
part of the words taken by themſelyes tay be a&tiona- 
ble, yet the ſubſequentwords may qualifie the ſenſe of 
the precedent ; as where a man ſayes of another, rhat 
he 15 a theiſe, and hath ſton ſomething of ſmall or nq 
| G 4 value; 
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value : For generally where one ſtands charged by 
words for any theft, which is onely criminall and not 
pital!, there the party Plaintiff ſhall never enter Judg- 
ment, although he brings his aftion, 
$2 * An Adtion of the caſe lyes a- 
* ore this is al= gainſt the Husband and Wite- for 
zered by the words ſpoken by the Wife; bue ih caſe 
new rules, | the Wiſe be arrelted and not the Hus$- 
FEES. band, you cannot declare. | 


i 


Thu Aﬀtion lyes in theſe ſeverall cafes 
following. 


JV one becomes Surety for another at his 
inſtance and requeſt upon Bond, and he fa- 
yeth him not harmleſſs, but the Surety is inforced to 
pay the money, in this caſe he may bring his ation up- 
on the Caſe, wherein he muſt recite how ſuch a time at 
ſuch a place; at the inſtance and requeſt of the Deſen- 
Cantzhe became bound to ſuch a one in ſuch a ſum,con- 
ditioned for the payment of ſuch a ſum at a day then 
to come, and that the Defendant in conlideratiors 
thereof,did aſſume and promiſe to ſave him harmleſle ; 
that notwithſtandin & pramiſe aforeſaid, he hath 

been ſued by the Obligee and ſhew how and where and 
what he is damnified. 

* It Iyes where a contraft is made between two by 
word of mouth, e:ther for the delivery of Corne, Cat- 
tell, or any Merchandize whatſoeyer,and the party that 

;romiſes ſo to deliyer it makes breach, | 

It lyes for mony borrowed, whea you would make 
ſure the Defengant ſhould not wage his Law. 
NA. T Ote that Th all ations of the Caſe upon ſpeciall 
N promiſes, you mult he ſure to lay a good conli- 
geration to ground your promiſe on,otherwiſe it is ſaid 
ro þe Nudum petum , as where it is for Money oning 


! 


by a ſtranger, and his Friend promiſes payment npon 
forbearanceythere you muſt lay, that whereas ſuch a 
one was indebted to the Plaintiff in forty pounds, and. 
that forthe more ſpeedy obtaining of the ſaid Debt 3 
che Plaintiff intended to implead htm) and that in con- 
fderation the Plaintiff would forbeare to ſuc or im- 
plead the*party owing the Money for ſuch a tirhe, the 
Defendant himſelſe would pay it in caſe the other did 
not,and alledy forbearance,&>c.R4.entr. 4 Co, entr, 2. 
Ra. entr.11. | 

Lt lyes for money promiſed in conſtderation of mar- 
riape, wherein the Plaintiff mult aver, that he married 
her ſuch a time. | 

To call a man a Baſtard if he be the Eldeſt Son,and in 
2 capacity at the time of the words ſpoken; to inherit an 
eſtate after his father,and be dilinhgrited,an ation yes. 

: To call a * maid whore, or to ſay ſhe 
* In London, hath a baſtard, whereby ſhe loſeth her 
RES... preferment in marriage , is likewiſe 
aQtionable. | ; 

Tocall a married wife whore would not formerly 
hold a&ion at common law, but in London, by cuttome 
it hath, but Qzere whether it will not now be aQtipna- 
nable in' reſpe& of the Statute, that makes the crime 
capitall. 7 —— 

If a man ſpeaks Scandalous words'of any , for which 
1s ation brought againſt him; iſthe Defendant be able 
to make proofe of the words ſpoken} the may plead a 
ſpeciall juſtificarion-;3 butif he plead ſuch plea, ang 
make it not good, the damages will be much aggrava- 
ted thereby. Co. enter 26. | 

If the Defendant ſpake other words then what are 
layed in the Declaration , he mult plead eſpecially and 
trayerſe the word layd in the declaration , but que- 
re, whether in both caſes by this late at he may nor 
plead the generall iſſue, and giye the ſpeciall matter 1n 
evidence, Where 
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Where the Deſendant pleads tlie-generall Iilue,which' 
15 not guilty for words ſcandalous, >. there it relts 
on the Plaiatifls paxt,; to prove the -yords as he hath 
layd them. natnl 
| Ir hath been ufuall, and ou oo _ wing 
**7þ.: upon a * Cleauſum fregit,and then up« 
i ne on filing 2 new On nal , tode- 
Reeves time. Jy ſpecially in aq. Aion of the 
caſe. 
It lyes for the hire of a Horſe, which 1s returned 
back; and the hire unpaid. * I 
- Itlies likewiſe, where a man abuſethia Horſe by am+ 
moderate ryding, or otherwiſe by miſuſing of him. _ 
The party hkewiſe that hires a Horſe, if he have 
iven carneſt for:the Horſe, and that it be promiſed 
Fra, it ſhall be delivered unto him by fuch a time, and 
then he refuſes to deliver him, whereby he is diſap- 
pointed. 
Itlyes for the Maſter againſt his Seryant,for leavingoff 
his ſervice, beſore the time contrafted for to be expired. ' 
Likewiſe for a ſervant in caſe the Maſter within juſt 
cauſe ſhall turne him out of ſervice, before his time be' 
expired. . 
' . Itlyes for a mutual] contra made between two, by 
word of mouth, and to bind the ſame, a peice of money 
is given by the one to the other in carneſt 3 now if ei- 
ther will not performe what is agreed upon, the other 
may bring bis Action of the _ | 
' It lyes, where a man upon fale of 
The Warramy ſheep,warrants them to be ſound, and 
muſt be expreſt. they prove rotten, or otherwiſe un- 
m=4 1 | 
| * An Aon of the cafe lyes where 
Note it maſt he one ſells a Horſe, and warrants him to 
an expreſie be found, and the Horſe proves to be 
Wa'ranty, unſound at the tyne of the ſake. C 
> Tf "WF ' 'S 
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' Tt lyes againſt a Farrier, who ſhooes a Horſe and 
pricks him, whereby he growes lame. Reg. 106. þ. 
Hub. 94- | | 

It lyes where a man who is a Goaler, lets a Priſoner * 
at large, and this as well as eſcape. 

Where a man hath made a Diftreſſe of Cattell, eve. 
and is driving of them to the Pound, and another comes 
and reſcues them, an Action of the Cafe lyes. | 

It lyes againft any that ſhall intice his Covenant 
Servant from him. 

* If a manlofe Goods brought in- See ſome diffe- 
to a common Inne, or Hoſtrie-houſe, reyces between 
an Aion of the Caſe lyes. F.N.B. Co.1.8. 32. 

4.b. | 
: Ifa man deliver goods to a Carryer, and agree upon 
the rate for carrying, and they are lolt, and naſcarryed, 
an ation of the Caſe lyes, | 

It lyes for ſtopping of a Water-courſe through his 
Ground, whereby the Plaintiff watred hjs beaſts and did 
other necefſaries,and if this be ſtopped either by Stones, 
Turfes, or otherwiſe diverted, an ation of the cate lies. 

: Ifa man ſtop upa * Way, whether 
Cart way gr Foot way, and another * Not wnleſs itis 
hath righe'to that wiy,& can preſeribe a common High 
toit;an ation ofthe eaſe lyes. ' way. A 

. Where a man is to pay money, and gives a Bill 'of 
Exchange which is not excepted, bur afterwards comes 
to be proteſted, an ation of rhe caſe yes. $ 
: V'Vhere a man ſells another mins Cittell or Goods, 
or Merchandizes, and warrants thenrto be his own, an 
a1on of the caſe lyes. bas 

An 'aftion of the caſe lyes againft a Taylor,' who 
doth undertake to make cloathes, and ſpoyles them, ſo 
os, they arenot uſefull for the party they are made 


* Itlyes againſt an Execytor upon the promiſe of the 
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Teſtator, provided there be a conſideration to ground 
the promiſe on. | 

It lyes in the behalſe of a Commoner againſt - any 
that hinder hint from the uſe of his Common, 

VVhere a man hath an Office granted unto himzand 
another either diſturbes him. in the Execution of his 
place, or otherwiſe receives the profits due to the office, - 
an ation of the caſe lybs. Co. lib. 9. 

: It lyes againſt a cheat, for playing with falſe Dice. 
F, N. B. 95.d. 

VVhere a man diſturbs the keeping of a Court Leet, 
an aRion of the caſe lyes, 33 #.6. 16. 

It lies againſt an Under Sheriff for an ill or falſe re- 
turn, 

It lyes againſt an Under Sheriff, who makes return 
of Writs within any Liberty granted to another. 

It Iyes on the behalte ofa Phylitian or a Chirurgeon 

fat Phylick or performing a cure. | 
- , | Where a man builds a houſe ſo neer his neighbours, 
or raiſes any ſhed or other out-houſe, or layes piles of 
Wood, or Stacks of Hay or Corne ſo neer his neigh- 
boars windows, as that they ſtop up his light, an a&tion 
of the caſe lyes. T » 

"And for any other Nuſance, whereby a nfan is any 
wayes damnified, as where a man builds a Stable or 
Privy-houſe ſo neer his neighbours hoyſe, that the ſmell 
thereof annoyes him, 

It Iyes againit an Under Sheriff, for taking greater 
Fees then is allowed by the Statute, if he be not forced 
to bring his ation upon the Statute of H. 6, 

Tt lyes againſt one who ſhall break down a mans 
Wall or Shuce,whereby my ng comes to be drowned. 

# r ſelling corrupt Wine 
"In - 6. 22. nithout warranting 7; tobe ed, for 
ib - i that it is prohibited by Law. Note 
4 H. 4. n : by Fitz. Ne. Bx, 94. e. the Aftion will 
zotly without ſpeciall warranty. It 


bad by a Priſoner, 
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\ Itlyes where a man hath pawned goods,and tenders 
- the money due, and demands his goods, and it will not 
be accepted. Fitz. $6. c. 

It lyes for not carefully keeping fixe,whereby a mans 
houſe who is a neighbour comes to be burned either in 
part or whole. 

It lyes for digging of Lime pits. ; 

Ir lyes * againſt one for keeping a *Note it muſt be 

: Dog that worries Sheep. layd either ad 
mordent. con 
ſugnt. or ſuent, retinuit, 


It lyes for a Solicitor for his Disburſements and 
Fees. 

It lyes ſo many ſeverall wayes for promiſes, as that 
they are not to be namedin particular, but are to be 
drawn as the caſe falls out, only obſerve ſome particu= 
lars following. 

It lyes where a man for mony lent upon ſorbearancez 
and promiles to become ſecurity. 

Itlyes upon a promiſe to pay mony for land con- 
tracted for. 

- Irlyes againſt any one that makes an arreſt in a lt- 
berty not being Bayliff, , | 

* Itlyes forthe Lord of a Mannor * Note that ax 
in ancient demeſne againſt a Tenant Aion of Drſ- 
that levies a fine above inthe Com- cezt is the moſt 
mon Pleas, ' proper. 

It lyes in the nature of an A &ion of Conſpiracy, for 
one inditted of Felony, and afterwards acquitted: 

It lyes againſt a Steward of a Court for not taking 
ſecurity in Replevin. | 

Itlyes againit the Husband and Wiſe ſor meat, drink, 
ec, had by the Wiſe before the intermarryage. 

It lyes for a Keeper of a Priſon for meat and drink 


It 
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It lyes againſt an Attorney or Clark of the Kings 
Bench for appearing of filing a bayle without War. 


rant. 

It lyes likewiſe againſt an Attorney that ſhall do a 
ny uRt in any mans 120.e, whereby the party is preju- 
diced in relation to the Law , without Warrant 


had. 
"  Itlyes for erroneous proſecuting a Writ of Execu- 


tons. | 
- "Fr lyes alfo againſt an Officer who takes money by 

6xtortion. n 
- Itlyes for areſcue made upon a Capies, or other pro« 
teflewhatſoever. | 

1r lyes againſt the Sheriff for not returning a Penditi- 
ont exponas, . | 
Tet yes likewiſe orr tho behalfe of an Executor a- 
"gainſt an under Sheriff , for recurning tally a Devaſts- 
vit, | 
Note If the Shetiff returne a Devaſtavit upon a Sci. 
fac. but not upon Dedaſtaviz returned upon a Sci. fac, 
and inquired ec!--/! ,, 

__ Ifa manſells cloathes , and warrants them to be of 
fuch alength; if they livld not out accordingly, he 
_ buyes' them , may bring his Aﬀivn upon the 
cale. | 

. Yforie take a mans cattell , and another take them 
frofti hin), an Aﬀion'of the caſe lies, by way of Trover 
and converſion for the cattell. [; 
"'An/ARion of the eaſe lies againſt Tenant at will, 
why commits'waſt by burning houſes, orpullin g'them 
down; burnot an aGtion of waſt. ; 

.. Neither -a&jon uport the caſe, nor ation of waſt 
lies agarriſt him for permiſſive wat, but for volunta- 
> Bm a generall ——_ of treſpas will Iy.-Co.' 53 

217: 

y A&ion of rhe caſe lies again!t a Badliff for - 

ing 
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ling or ſpoiling any of his Maſters cattell, Co- 5. 
Rep: 14, a 

If a man dehvyer to another his Sheep to d his 
landeor his oxen to plow his land, and he killerh them, 
an ation of the caſe lies. | 

An a&ion ofthe caſe lies againſt a Sheriff, where the 
Plaintiff hath a Charter of exception. that he ſhall not 
be iprpannelled upon any Jury, and ſhewes that to the 
Sheriff, and yet he impannells him: | 

If the Sheriff upon 'a writ of ſecond deliverance to 
the Plaintiff of the diſtreſe, and will not returtt the 
Writ, ſo that the defendant may conſtrain the Plantiff 
to come and declare, ſo that he may avow, the Deſer- 
dant (hall have his remedy by ation of he caſe againit 
the Sheriff. | 

Acion of the caſe lyes againſt a Sheriff, where he 
makes a Prexipe to one who 1s no Bailiff of the Fran- 
chiſe, who returnes a Jury which is quaſhed, to the da- 
mage of the Plaintiff, 

Where a Guardian pleads: falſely for an Infant, or 
youches one who is not ſufficient to render in value to 
the Infant, the Infant ſhall have an Aion of the 
Caſe. 

An AQton of the Caſe lyes againſt a Chyrurgeons 
who undertakes to cure a man of a woundzand negleQs 
it, Whereby a man grows worſe, and makes it throngh 
his negligence incurable. 

Where a man promiſes in conſideration of an hut 
dred pounds , or any other fam in hand paid, toett- 
feoft another in ſuch and ſuch Land , by ſuck a day, 
— it not, he ſhall have an aftion upon the 

aſe, 

There are many other caſes wherein ation of the 
Caſelyes , which cannot be certaiffely recited , in refs 
pet of the various occaſions of them 3 but irr theſe 
before recited, andall others , the proceed a 
rac 


66 T he Compleat Attorney. 


the ſame, onely your Declarations muſt vary as your 
Caſe requires ; after your Deelaration drawn , upoti 
appearance made you deliver it to the Attorney for 
the Deſendant and moſt uſually with an Imparlaice, 
which done you enter .ir accordingly of that Terme you 
deliver your Declarations upon one of the Prothonots- 
ries Rolls , and then Docquet it, and keep the number 
roll by you, whereby you may be able to continue your 
Imparlance ifneed oo 

The Terme following you give a Rule within ſome 
ſhort time of the beginning of the Terme, with the 
Secondary of the Office for &e Deſendant to plead by 
ſuch a day, or otherwiſe [the Plaintiff have Judgment. 
Or enter it your felfe upon a Common remem- 
brance, of a Clarke of the office. 

There is not much diverlity of pleading * to this 

aftion , efpecially. ſince the late Sta- 

* Note not gril- tute, the moſt ufuall Pleas are either 
ty.is a good plea: Not guilty, or in cafe of promites, Non 
in an attion up- aſiumpſit. 
d1 the caſe Sur promiſe. 


Either of theſe being pleaded , you make up a copy 
of the INue and deliver it to the Defendants Attorney, 
- who is to-pay for the Copy of the Iſſue, as before for 
the Declaration , ſour pence for every ſheet , and alſo 

to pay forentring his Plea two ſhillings , that done, 
'if you intend to try it , you muſt give warning tothe 
Attorney of the Defendant when you intend to try 1t, 
andin order thereunto make out your Yenire Facias,and 


get it returned by the Sheriff,and then fue out. your He-' 
ea 


5 corporz and' ſo proceed to the making of yourRe? 
cord; and in all other things, both before, at the tryall, 
and after, as yo 1 a@ direted before in the cate of Nebt; 

But m caſe they plead not, but let it goe by default, 
then upon the entring up of your Judgment you are 
wel ; ro 


OY Oe "Wh, Sr a 
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to awarda Writ of Inquiry of -Damages, returnable; 
ſome retyrne the Terme * following, \,, | 
which done, you make out your Writ *0r of the ſame 
and procure it tobe. ligned with the Terme. , 
Prothonotary, and then Seale it, and be TR 
carefull to keep your number Roll, likewiſe of your 
judgement when you have Docqueted it, 

. Note that you are to give notice to the Attorney of 
the Defendant of the time when you intend to execute 
your Writ-of * Inquiry, if you pra- 
Rice fairely. * Elje your In« 
quiry will be 
avoided. ; 

And having ſo done, and brought your V Vtit under 
Seale, and delivered it tothe Sheriff, you may proceed 
upon it according to the time agreed on. - 

The Sheriff to ſummon an Inqueſt. who are to in= 

quire what Damages the party Plaintiff hath ſuſtained, 
as alſo for his Colts and Expenſes of Suit. ' 
The Inqueſt having paſled, if the Sheriff draws a 
ſhort ſchedule, and annexes it to the V Vrit of Inquiry, 
and returnes the V Vrit of Inquiry, which is called an 
Inquilition, which he delivers yout upon payment of 
his and the Juries Fees. , 


Having your V Vrit of Inquiry thus returned, and the 
Inqu'fiticn annexed, you muſt bring it to the Protho- 
notaries office, and there take it out in the common 
remembrance, together with the Return and Inguiſiti- 
on, and give a Rule upon it, which done, and the Rule 
out, you carry to the P:othonotary, and he taxeth 
your Colts, and then you pay hun ſor it, and carry it to 
the Clark of the Judgements,and be ſure you give him 
likewiſe your number Roll, and Term when the Judg- 
ment was entred, and he will make you our, either a Ca- 
pizs ad ſatisfaciendum, or a Fieri facias for your damages 
and colts. The Fees incident tq this aRtion,will follow, 
Abttons 
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ATions of Trover and Converſion. 


T2 ARion is called alſo an aftion of the caſe, and 
Ul differs notat all in the Proceedings gom what hath 
been ſaid before, in ARtions of the Caſe, | 
It properly lyes where the Defendant hath found any 
ofthe Plaintiffs goods, and refuſeth to deliver them 
upon demand, or where the Deſendant comes by the 
Goods, by the Delivery of any other then the Plaintiff, 
wherein he ſhall recover as much damages ax the goods 
are worth. 6Y 

It is not.2s in an ation of Detinue, that the thing 
it ſelſe, whether Goods or Cattell ſhall be recovered, 
þut Damages to the value of them. 

Note that ademand is abſolutely neceflary to the 
aRtion before it be brought. Where the Plaintiff cannot 

veconverhon. 

In this ation the Deſendant plead that he is not 

uilty, which is the moſt generall Plea in this aQtion, 
the pongany of the muſt be proved to have been 
1n the Plaintiff, before ſuch time as they came to the 
Defendant his hands, 

This Aion 1s now very uſuall, and takes place in 
ſlead of ations of Detinue, for in them the Deſendant 
ew at liberty-to wage his Law, whereas this debars 

im. 

In many caſes a ſpeciall juſtification may be pleaded 
to an Ation-of Trover, as where a man juſtified the 
ta. of it-as a Stray, and refuſeth not to deliyer it,be- 
ing a Horſe, Sheep, or the like, upon payment ſor their 
Meat and keeping, | 

Many times .1n this aRion, the Arreſt is made upon 
a Cldrfumſregit, and then file a-new Originall, and fo 
declarein Trover 5 .or in caſe you cannot arreſt,' you 
may ſue toan;-Outlawry, | 
NAP Where 
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- Where a man brings his aftion of Trover and Con- 
verſion againſt another, with whom he findes any of 
his Goods + loft or pucloyned here, if the Defendane 
bought them in open Market or Faire, and that they be 
tolled in the Book;this alters the property of the goods, 
and I can never recover them, but this nuſt be ſpecially 


pleaded. | 
Otherwiſe it is where they are bought privately and 
hot in open Market or - Faire, by this there is no pro« 
perty altered. . | {oo oy | 
It is generally held, amans ſhop is ſaid to be open 
Market ; but if Plate be ſtollen and fold to any other 
Tradeſman, or in any other * ſhop, | 
then the Gokdſmiths to whom it 1s * Notif itbe 
proved to buy it, it hath been held ſold prevately - - 
the property is not altered, but that #4 Goldſmiths 
the Party looling of it, may recover ſhop, yet an a- 
the value of it in Damages by ation of ion of Trover 
Trover. : will lye. | 
All the'proceedings in this Aion are generally the 
ſame immediatly before going in alt particufars, whe- 
ther 1tbe by tryall at the Alſſiſes, or by Writ of In- 
quiry 3 which Writ of Jnquiry, Inquiſition thereuporf, 
as thatabſo incaſe are to be filed by the, Clark of the 
Judgements, with the Cuſtos Brevium, after Judgement 
entred up, . ; 
 Inthis Aftion you muſt be carefull of the dayes 
when you lay the Plaintiff to be poſſeſſed, and whar 
time after you lay it to be loſt, and what time after the 
Converlion. . 


Attions of T reſ] paſſe and Battery. 


þ ation lyes where a man affaults anqther, 
K and ftrikes, kick, or Heat or do 'hyn any man- 
ner of yio!ence, either with hand, foot, or. with any 

. H 3 weapony 
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weapon, or. throw any thing at him, or upori' him; 
' whereby he is hurt. 

The Writs in Battery are by way of Originall, Capiar, 
«dlias, &'c. Tf not arreited upon the firſt Proces you may 
take out a Capias by continuance,or otherwiſe ſue to the 
Outlawry. A 

Your originall Writ runs thus : Wherefore by force 
and armes 'on him the ſaid Plaintiff at LT.” he made an 
aſſault, and him beate, wounded, and evyill entreated,ſo 
that of his liſe he did deſpaire, and other harms to him 
ke did, to the great damage of the Plaintiff,and againſt 
the peace, &c.. 

In ſorne caſes you adde (after wounded and Impri- 
ſoned)- in cafe the party were kept in Priſon, and then 
in the Court you name for what time. 

- * In caſe you have the Party arreſted, you muſt in- 
form your ſelfe of the time when the Battery was done, 
and what the manner of the Battery was,and with whar 
Weapons, and whether the party were Impriſoned,and 
what damage your Clyent ſuſtained, 

This done, and having an appearance (which is 
uſually made on the-Philizers Roll, if the Attorneys 
take not . one anothers word in the - Country , or 
put their hands to the Sheriffs Warrant for to ap- 
.peare according to the returne of the Writ ) you 
draw your Declaration, which is no more but a reci- 
tall of the Writ above, onely in the ſecond place, when 
you count upon the Writ, you are to inſert the time, 
and when you ſay by force and armes, you. then adde 
(that is to ſay, with Swords, Staves, and Knives) and 
-3f the Party were Impriſoned , yow then ſhew , how 
Jong and whether he were forced to pay+a Fine for 
his redemption , your Declaration drawn muſt be 
delivered to the Deſendants Attorney,as before jn cafe, 
exc. And you mult enter it with an Imparlance; if you 
give one, 


And 


ind 
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And you are to give Rules , the Imparlance outs 
and call for anſwere , and make-up your Iflue, or fo® 
want of pleading , enter up Judgmentby default, and 
take your Writof Inquiry 3 in all things obſerving the 
Rules before given,either for tryall or proceeding with 

Hour Writ of Inquiry. 
3 Thegenerall Plea to this ation is not guilty, but 
there are ſeverall other Pleas, in. Juſtification of a 
mans ſelſe,as where itis done in deſence of a-mans per- 
ſon or Goods ; alſo a man may juttie in the defence 
of the perſon of his Wiſe , Father , Mother , or 
Maſter : But note that if it be not in theſe Caſes, or 
in tae Maintenance of Juſtice , if he be not con- 
ſtrained by a neceſſary cauſe, he is puniſhable if he beat 
another. . - - 

If a man come into another Houſe againſt his 
will , and: there offer violence either to his Wiſe , 
Children, Servants , or to any of his Goods, he may 
lawfully thruſt him away , to hinder him, and if he 
bring.an Aion in ſuch'caſe, he may plead ſpeci- 
ally as the Caſe was , and conclude that to hinder 
him, or put him out of doors. , he did ( Melliter mans 
—_— &C, ) that is ,' ſoitly lay his: hands upon 

im. 3 

Toall ſuck ſpeciall-pleas it is uſuall'they ſhould be 

pleaded under Cuuncels hand. 


Where a man for preſervation of thepeace, goeth 
about to part a Fray , by holding either of the parties 
from ſtriking, in caſe the party that was ſo holden, doe 
bring an a{tion.of Battery , the Defendant may plead 
ſpecially,that to preſerve the perſon of one from killing, 
and preſeryation of the publick peace , he did come1n 
aid to him, and did ſoftly lay his hands upon him, 

To this the Plaintiff may reply, that he did it of his 
owne proper injury; _— any ſuch cauſe, and _ 
TY the 


$ 
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the Deſehdant muſt maintain his Plea, with art (« 
prize.dicit,) 'And of this he puts himdelſe upon the 
'Country; &e, Yi. Cy. lib. 3, Cugater caſe 67. where de 
pljentyyes prop.;ſans tie},cauſe is , where not. 

Th la Pl called ( Son effedt demeſne) which is 


_avhereamanj ,uſtifies in his own defence as being 


Rkck, which falls out to be very frequently on 
| __ Bartery. prac if 


Of: Treſpaſſe in genrall. 


Heſe:ate the moſt enerall ARions next AQions 
of Debt, that are brought , and vary in the ort- 
ginall Proceſle and Declaration ., according as the 
T Feſjſle Is and. the cauſe of Aftion thereby AC» 
Eracd, *- 7 
© .Femay de brought fre breakin the Cloſe, without 
ary, manner of other Trefpaſle. - 
'Sorhetimee fot breakin both Cloſe and Hoſe , in 
which caſe the Originall is 3 Wherefote' by Force 
and-Armes, the Cloſe of the Plaintiff at L. he brake 
and other barmes to him he did, to the gteat damaye 
of the Plainziff, and again{ the publick pence, Oe. - 
You may 4ay it for ſeyerall Treſpaſles at ſeverall 
dayes, of one_ Treſpaſſe with '(a Comtiriuendo) that is, 
continuing of it for ſome certaihe dayey or weeks;from 
the time laid in the Declaration. ' 
It lyes for chafing of Cattell, whereby they Either 
dyed, or were bitten or worried with Dogs. 
It lyes fot taking away of Pales, Polts, Railes, brea- 
king of Hedges or Fences. | 
© Irlyes for digging in aLeaden Mine, and taking a- 
way.the Oare, or for breaking the ground, and digging 
there; 
; Where a man breaks another mans Dove-Cote, and 
fakts away Pigc0ns,an action lyes. ' 


by; ; | : For 
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Por drawing a Cart and Horſes over any mans 
Ground, where there can be no way preſcribed for, at 
ation of Treſpaſſelyes: 

It lyes for fiſhing in another mans Ponds, and 
for breaking the Pond, and letting out the water. 

For chaling in a free Warren, an aftion lyes. 

For breaking of a Cloſe, mowing of Grafle, and 
_ of Corne with a mans Cattell , this aQion 
yes, 

For Treſpaſſe done in a Garden, by plucking up 
by the Rootes, Roſemary, -Lavendar , and other 
Hetbes. ; 

It lyes in the behalfe of a Miniſter againſt any 
_ hinder or oppoſe him, in carrying away of his 
tithes, 

Itlyes for * impounding a Horſe | 
or other Carttell, and not giving them * Note this touſt 
ſuſtenance in the Pound. be und erftaod of 

ſuch Pounds as 
where the perty cannot come to give his Cartel meat, viz. « 
cloſe , Co, Lit. 47. b. 


Hes for taking away Hay in cocks, and Corne ip 
eaſes, 

It lyes for taking of Horſes or any other like Cat- 
tell, wherein you ſay (of the priceof ſuch, &e.). or 
if now and Chattels, then you ſay to the value of fo 
mucn. x 

It lyes for breaking of the Doores, Windowes,Walls» 
or other forces ofa houſe. | 

An aQtion of Treſpaſle lyes, where one having right 
to a Toll in a Marker, and imployes his Servant to ga- 
ther it, and he is diſturbedin it; 

Itlyes likewiſe where a man hath right to keep a 
Faxze, and is hindred.. | : 

Itlyes on the behalf of one that bath return of writs 

= : within 


- 
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within his Hundred , and hath a diſturbance by a; 
Ny. 

And where a man hath right to keep a Court 
Baron , and is any wayes diſturbed, this Aion 
lies. . > 
© Fordigging ina mans Cole mynes, and carrying a- 
way Coal? _ for digging in a mans quatries, he ſhall 
© 60 goifatrogtte anda + 


We E have now piven = fome SR 
; hints, in what caſe an a&tion of treſpaſſe lies , 
T ſhall now proceed to the proceſſes thereupon , which 
as I told you are by Originall, in the firſt place Capias, 
In caſe you'can arreſt them, or otherwiſe to the Oute 
lawry. + 4 
i Tfyou arreſt the party, and haye an appearance you 
mult draw your Declaration, wherein you muſt be ſure 
to take perſe& notice from your Client of the day 
when the Treſpaſſe was done ; that ſo you may lay it 
to be done before the Teſte of your Originall , and 
likewiſe how long the treſpafſe contmued; that ſo there 
eOccalion you may Jay it with 4 Centinuaendo,, and 
hether there were” not ſeverall Treſpaſſes at ſeverall 
dayes, and the place where the Treſpafſe was done, in 
what Town or Pariſh, for from thence your Fenge mult 


sf. 


=__ |” .-* | 

'* Tothis aRion the moſt generall Plea is Not guil- 
ty , yet is there much ſpeciall pleading by way 6f 
Juſtification or otherwiſe, but moſt uſually that 1s 
aſter'the common Barre hath'been pleaded in an a&i- 
on' of Treſpaſle,” and that thete be a new affjgnment 
of the place, then' they'plead as to the treſpaſſe in 


the place, of new aſſignment , either in juſtification fot 
a Foot-way;or a-Cirtwiy,or ſome dther ſpeciall Plea, 
ec. Or Not guilty to the new affignment :' This' new 

FO yery oft , to cleer a'' Tile; which 
as Les 


4 


aſgnment is 
IE 
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upon it comes. in queſtion 3 - here in caſe the Title 
appeare to be the. Plaintiffs , he ſhall recover Damas 


es. ; 
- This ation brings to the party Plaintif if he recover, 
Damages, but not recovery of any Poſleffion, as'in the 
caſe of an Ejeftone Firme. | 
" All manner of Proceedings after the Declaration any 
wayes had, relating to this Attion, whether by tryall of 
Niſe prius, or Writ of Inquiry, upon default or confefli« 
on,are altogether the ſame with what hath been delive- 


red, as to ations of the caſe. 


% 


eAttions of Covenant. 


T His ation lyes where an agreement or Compa@, 
js by Deed, Articles , or other Writings, ſealed 
betweene two perſons , where every of them is bound 
to the other , to performe certaine covenants for 
his part , and if the one of them -holdeth not. his 
Covenant but breaketh it, - then he which findeth 
himſelſe agreived, may - have thereupon - a Writ -of 
Covenant : And Coyenants are either in Law or 
oo IG we 
'' A Covenant in law is that which the Law intendeth 
to be done,: although it be not exprefled in words , as 
! a man demiſe any thing to another for a certain 
Tearm , the Law intendeth a Covenant of the part of 
the Leſſor , that the Lefſee ſhall hold all his Teatm a- 
gainſt all Jawfull Incumbrances.''* © 
But if afterwards in the deed there be a ſpeciall Cos 
yenant to enjoy or'the like, it is adjudgd in Notes caſe, 
that the expreſſe Covenant takes away the Covenant 
in law, but there have been opinions to the contrary 
lince that caſe. vi. Bol, 4. | | 
Covenant infaR, is that which is gxpreſly agreed be. 
tween the parties, Allo 
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Alſo there is a Covenant meerly perſonall, and a 
Covertant that is reall, as ſayes Fityberbert in his Natu- 
14 Breviam, Fol.145, 

Corvenatit teal, is where a tan tyeth himſelſe to paſs 
2 thirig real, as Lands or Tenements, where a man Co- 
yenants to levy a fine of Lands, &c. 

. Covenants merely perſonall is where a man cove- 
narits with another -by Deed , to build a houſe or to 

Note well that no Writ of Covenant ſhall be main- 
tainable without eſpecialty , but in the City of Lox- 
don, orin ſome other place priviledged by cuſtome or 
uſe. 

Note that anjan may bring an Aion of Coyenant 
upon a Letter of Attorney. 
© Where a Covenant perſonall is made to any and the 
Covenantee dies, the Covenant being unperformed, 
| here his Executor ſhall maintaine an AGtion of C6ve« 


nant, 

+ The heire ſhall likewiſe maintaine an ation of Co» 
venant, where one had covenanted by writing with his 
Fathet, to Enfeoff bim in certain Lands, and doth it 
hot | 


The Proceſſes incident to this aQion is an Origi- 
riall which is a Sutmmons, for in this ation as in 
—_ » you ſay { was Summoned and not attach- 


Your Otiginall runs thus ( Of a Plea that he hold 
the Plaintiffs Covenant betweene them made , accor- 
ding to the force, forme, and effe&, of certaine Inden« 
rufes betweene them made, eye.) | 
;- After your Originall taken out, you may have a 
Capias, and if you arreſt him not upon the Capier you 
may proceed to the Outlawry, as in other caſes, 

Upon appearance had , you muſt declare as inthe 
exathple following , wherein you mult obſeryc, that 
 « | 0 
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inthis aRion as in debt , you have ( an Alia diflius ) 
which maſt be made literally to agree with the Inden- 
Lure. 


Eſſex. {l, 

[ Glover 3 late of, &rc. otherwiſe called Tabn Gla- 

. ver » Gentleman , was ſummoned to anſwer £, 
M. ofa plea, that he hold to him Covenant between 
them made according to the force , form , and effeF, 
of certaine Inderitures betweene then) madez*c, And 
whereupon the ſaid E, by T. G6 bis Attorney faiths 
That whereas by a certaine Indenture made ( ſach a 
day, yeare, and place ) betweene him and the ſaid 
Plainti# on the one part, and the ſaid ]. of the other 
part » which other part ſigned with the Scale of the 
{ame I, the aforeſaid E. brings here into Court , the 
* Date whereof is the ſame day and 
yeare : It is teſtyfird ( reciting the * Nove by the 
whale Indenture, till you come to in atw rules 
Wineſſe whereof } as by the farhe ſo muth of i 
Indenture more fully appeareth: And Indenture at is 
the faid Plaintiff ſaith , That al- neceſſeryſbill - 
though be hath fulfilled and perform= be recited. 
ed , alland lingular the Covenants 
and Gfarits in the Indenture aforeſaid above ſpecibeds 
oh his part ta be fulfilled and kept, in FaRtthe ſame Ex 
ſaith, That within the aforeſaid ſeven years, after 'the 
making of the Indenture aforeſaid ( that as to ſay ) 
Such a day and year, one F. D. £ſq3 then being of tho 
leamed Counſel of him the ſaid E. at B. aforeſaid;in 
the County aforeſaid; did deviſe and catiſe to bewtit- 
ten for fdrther afurance of the aforeſard Cloſe with 
the Appartenances to be made to the ſaid £. a tertam 
Writing. of leaſe of the aforeſaid Cloſe with the 
Appurtenances, to be made to the ſaid E. by the ſaid 
i. in which ſaid Writing it was contained, that the 
7. an, PPT OY | aforeſaid 
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aforeſaid T. ſhould remiſe ,' releaſe; arid alwayes for .. 
himſelfe and his - Heires, quite claime to the ſaid z. 
and his Heires, the whole Right, Title, and Claim 
which he had, or at any time from thence followin 
might haye, of and in the aforeſaid Cloſe with the 
Appurtenances: And' the ſame E. afterwards, the 
ſame day and year at C. 'aforeſaid, did requelt the a- 
foreſaid T7. to ſeale, and as his Deed, to deliver to 
the ſaid B. the aforeſaid Writings of releaſe in forme 
aforeſaid deviſed, and the aforeſaid I. that to doe, 
then and there altogether refuſed, againſt the form of 
the Indenture aforeſaid; yet the ſaid 7. although 
often required, hath nor held the Covenant afore: 
ſaid (for that, that he the ſaid {. and his Heires, and 
all perſons and their Heires, claiming in or by the a- 
foreſaid I. at any time, during the ſpace of the afore. 
ſaid ſeven years, upon reaſonable demand thereof, to - 
them or any of them to be made, ſhall make, permit, 
and acknowledye, or cauſe to be made, permitted, and 
acknowledged, all and fingular a& and a&s, thing or 
things for the better and further aſſurance and fure. 
making of the Premifſes with the Appurtenances t6 
the ſaid E. and his Afiignes, as by learned Councell of 
. himthe ſaid Z. his Heires or Aﬀignes, ſhould be rea- 
ſonably deviſed, but hath broken 1t, and to hold that 
Covenant, to him the' ſaid E.-hath. hitherto denyed, 
and yet doth deny, whereupon he ſaith that be is dam- 
nified, and'hath damage to the value of two hun- 
dred pounds , and thereupon he brings his Suit , 
Oc. 

- Here you have an ation of Covenant brought for 
making further aſſurance ; wherein you ſee the Iayin 
of the breach, and what the further aſſurance is, an 
indeed the whole difficulty of an Aftion of Covenant, 
Jyes in the laying well the breach. kN 
 Tothis the Defendant pleads as ſollowes, 


Apd 


2x £5 .<. eo 4 oo £. ot as. 
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': And. the aforeſaid 7. by F: N. his Attorney -* comes 
and defends the force and injury when 

ec. and- ſaith , that the aforeſaid EF. * Note in az 
did not require him the ſaid 7. to ſeal, aftion of Cove- 
and as his Deed to deliver-to the” nent the Defen- 
aforeſaid E. the aforeſaid writing of dent muſt plead 
releaſe, for further aſſurance of the a= 70 every breach 
forefaid cloſe with the appurtenances; utles he will 

to the aforeſaid E, to be made, as the deny the deed. 
aforeſaid E. by bis Declaration afore- | 
ſaid above hath fuppoſed , and of this he pars himſelſe 


- upon the Country , and the aforeſaid EZ. in like 


manner, therefore command 1s given to the Sheriffe, 
that he cauſe to come here on the Morrow after 
the holy Trinity, twelve , &c. by whom, &c. and 
who neither, &*c, to recognize, &c. Becauſe as well , 


oc. L 
Obſerve by this iſſue you ſee joyned , that where 
the Deſendant takes ifue , you fay , ( and of this he 
puts himſelſe upon the Country ) and where the plain- 
nuff takes the ie, you ſay, (and this he prayes may be 
inquired of by the C ountry.). y | 
. Inthis aon you recover damages afleſſed. by the 
Jury for what you are danmified, by the breach of Co- 


- yenant and colts of ſuit. 


Note that an Adminiſtrator may have an aQion 
of Covenant'as well as an Executor, and the writ 
of Covenant ought to be brought ih the County where 
the Deed is made: ;; but if. ic be þrpughr in another 
County , then where the Deedwas made , the party 
Deſendant thall not have a Plea in barre to the writ 
unleſle that the Deed beare date in another Coun- 


A writ of covenant alſo lies againſt pledges, who be- 
come ſuretics that az.6:her man ſhall perler.ne a Cove- 
nant, . 


The 
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. The affi of the Leſſce ſhall maifitaine 'an 
aGion of Covenant a the Leſſor, although he 
be — -4 in the ſaid Deed of Covenant to be an 
Aﬀignee. | 
- Seein Spencer*s Caſe 5. Rep. where an affignce ſhall 
be bound, TER 18 not nd.che hr where oe. 
Aving given you before , an iſſue joyned in an 
L 2-a&ion of Covenant, you are ( incaſe you pro- 
ceed to triall ) tomake out your Yenire on as In 0- 
thers with this difference, only that you ſay, ( ofa Plea 
of Covenant broken) and then your Habeas corpora and 
the reſt of your proterdings in order to triall, as before 
In other aQions. | 

- But if after your imparlance and rule being out , the 
Defendant plead not,you muſt take your Judgment by 
default, which is to be ſigned by the Protbonotary, and 
then you ace co have your Writs of Inquiry which be 
awarded upon your Judgment roll, and ſigned by the 
Prothanete y. | | 4 | 
-'Phore may þe one or more Breaches aſſigned, as the 
caſe may require. . CAT 

-.But in an ation of Debt upon Bond for-preformance 
of Covenants, he can affiene but one. | 

The reaſon is becauſe every breach is a forfeiture of 
the bond. | . th 
FOW becauſe within the title of thatcovenant re» 

UV all, fall Writs 'of Covenant, it will not be amiſſe 
to-inſert here the ſoritic6fſhing our a fine.” 


O——_— 
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Nx" b] % 
and firit, How to acknowledge 4 fine. 


at the Barre in Conrs. 


N the firſt place you are to take notice, that it is 
in the parties Ele&ion, whether they will acknow- 
ledge a-Fme in open Court or before the Lord cheif 
Juitice of the common Pleas , at his Chamber or 
elſewhere out of the Court, as before ſome Judge 
ofthe ſame Court , or before the Iuſtiges of Afſizeua 


the Countrey,when they goe a Circuit, orgs Con 
a 


miſſioners in the Countrey , by vertue © 


Dedimus poteftatem , to give them 
authority to make the knowle 
thereof , none of all thoſe. ſaving * 
the Lord cheife Tuſtice haying power 
totake without Dedimus, ec. 


If the acknowledgment be to; be 
* court you muſt haye your Writ of 
covenant made by the Curſitor, and 
there compounded it at the office of 
Alienation where it muſt be likewiſe 
indorſed and entred , and ſo fitted for 
the Sea], ro which myſt be annexed 
yout Pretipe , and coneord in Parch» 
tent, Which you muſt deliver to ſome 
one of the *Sergeants at barre to draw 
it for you; ind then you pay bjm three 
logs four pence, and the other ſees 
payable in court are certaine and are 
not great ; for by the acknowledgment 
In court, the Client ſaves divers Fees 
and charges which otherwiſetke captis 
on would cott. " 


. ture 


-\ I- 
*ſpeciall 


* The Dedimys 
is by the Stas 
Carlile, 
* This bythe. 
Lord Cheif Inſt- 
ice is by ome - 

made in open 


* Nate if the 
Lord chbeif Juft- 
ice be in Court 
ou maſt have 
our writ Y £0= 
venant under 
ſeale , if he be 
nos theye , you 
mey peſſe the 
fine at harre 
without it. 

* 0. the Ser- 
geant aftually 
hath Unt 2 s. 

The 
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The caption being paſt , you proceed with yout 
Precipe, and concord, and writ of covenant., through 
the Alienation Office, Kings Silver, Cuſlos Brevinm; and 
Chirographer, as hereafter 15 ſhewed in other acknow- 
ledgments. and warrant of Attorney remember toge- 
ther with Tanes hand.- / 


, Hoty to acknowledge 4 fine before the 
' Lord cheife f uſtice. 


JF out wapld acknowledge your Fine before the Lord 
cheiſe Tuſtice of the cominon pleas,out of court,firit 
draw your Precipe and concord in a ſheet of paper, and 
then bring .the. parties that mult acknowledge the fine 
to my Lords chamber, and deliver your Precipe to my 
Lords clarke of the Fines , who will read.it to them in 
preſetice of my Lord , and their hands being firſt fet to 
it, they acknowledye it before my Lord, and he putt- 
eth his hand to ir. 

The fee of my Lord cheiſe Tuſtice-is, 1 1 5.8 d.. which 
being ptidby you or your client to my Lords clarke,af- 
ter the knowledgment , the clarke will afterwards in- 
grofle the Precipe and concord in parchment, and get 
my Lords hand to that,whigh you muſt fetch from him 
and at his fee fot the ingroſling thereof, which is. 
That 4une, you muſt earty itto the curlitor of the ſhire 
where 'the Land "Ties *ahd” leave it with him to 
make "Writ of covehant by , when the Writ is 
made ;*before you palſe it under ſeale ; you carry 
It to' the Alienation: Office, where you are to pay 
a fine for licence or leave to alien , and there it 
is you muſt make your compoſition , which is ſet 
by the commiſſioners ſitting for that purpoſe, and 
that you 'may doe it with thelefſe charge to your cli- 
ent, you, maſt informe your ſelfe of the yalue of the 

| lan 
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land by year, and in caſe there have been a former fines 
if you have it not to know the tearm when it was, and 
in caſe you inform the value, there 15 one {its purpoſely 
with the Commiſſioners to take 1t, who was formerly a 
Door , you muſt by entreaty , perſwaſhon, or other= 
wiſe draw the fine to be ſet at as low a rate as poſſibly 
you may. . 5 

The value being ſet down by one of the Commiſſio« 
ners, if it exceed forty ſhillings , ( forelfe there is no- 
thing to be paid) you muſt go to the Receiver in the 
fame Office , and pay the fine ſo afſeſſed, which is the 
Kings-ſ1lver, for the Kings licence , which licenſe the 
Clark of the Kingsl1]ver Trarith,,2e is hereaſter ſhewed 
when the mony iT paid, the Receiver will ſet his hand, 
tothe back of the Writ , then give it to the Door to 
ſign, who hath four pence as Itake it for his hand, 
then get the hands of the two Commiſſioners to the 
back of the Writ, which done, you muſt carry it 
to yp Clarks there fitting to be endorſed and en- 
tred. 

This being done you _ back your Writ to the 
Curlitor and he will get it ſealed, and then you pay 
him the Fee of two ſhillings and ix pence, then having 
droke it open you are to return it as followes, 


| x Tohn Doo, 
Towards the upperend of the ( Pleadges of profes 
Writ thus; cutin 
Richard Roo, 
Towards the middle of the F Tohn Dem. 
Writ thus, . 
: Rithard Fem: 


Aft at the lover end of the Writ the Sheriffs 
Fame, WP 


it This 
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This is fpw by alate erefted Office dope by an*Of-- 
| ficer , who takes for the dong of ic; 
* This oficeis andmaking ancatry ofit. 15.64, 
Erelled by the $14, of 23. Zhx. | 

' Note, you ate to file a warrant of Attorney with the 
Clark of the Warrants where your Writ of Covenant, 
muſt befigned, which Warrant is as follows ( the Shire 
in the margin.) W. 6G. $uts in bis place T. L. u9 proſecute « 
Ou of COPPER ACE T. H. of Lauds and Tenements in 
A * ©'BOK 

That done,Gle your writ of covenant and your Con- 
cord which you had from the Londs Clark together,and 
Carry them to the Cuſtus Breviues his Office 1n Lancolney 
Inne, to the Clark who dealeth for that Shire, and leave 
them with him toenter in his Book, and to indorſe the 
Writ. When he hath dane, fetch them from him, and 
pay him for the ſame, 35.84. 

Then take them and carry them to the Kings-1jver 

Office to enter the Kings-falyer, which is the Fine for 
the value which you paid to the Receiver in the Aliens 
tion Office. | 

The forme of his entry you may ſee inthe Rolls. of 
the King-lilyer Office > among(t the Plea Rolls of any 

Terme 1n the Treaſury at Weitminſter , his Fee is: for 
entring of it 10d. or other fees &c. which when he 

hath done, you muſt ſetch it away and deliver it to the 

Secondary 1a the: Chirographers Office , who takes it 

forth in his Book, and hath for his fee 5 5. 8d. 1{1tbein 

the Terme, but if it be not in the Termezthen you mult 
give him {1x pence more, which he will have for allow- 
ing the Proclamation in'the ſame Terme : That done, 
you mult in the ſame Office deliver it tothe Clark of 
the Office., who is appointed ro write for that Shire 
wherein the Land Ilyes to ingrofſe , he hath for the 1n- 
2:oſling of.it 2 5. 6.d. if ſmall, but 1 great, 3 5.$d. of 
wore in caſe jt be exemplified. «. 


= => < 
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. When your Fines are ingroſſed, which are by way of 
Indeatures, get ane part from hit, and deliver jt your 
Client ro Keep. 1 | 

In making up yout Clients Bill, you alwaies take for 
your.ownFee, as allowed for your paines, fix ſhillings | 
eight pence. | 


How to acknowledge aF ne before 4 Fadge 
out of Conrt, by Dedimus poteſtatem. 


Yau ſhall proceede in taking the acknowledge- . 
'L ment , and in paſſing the Writ of Covenant : 
thorow the Alienation Office , in like manner as is 
beſoxe ſhewed , which being done y and delivering 
your Writ back to the Curlitor , you mult beſpeake # 
Dedimus foteatem, which the Curlitog muſt make, 
and when you have your Writ of Covenant and De- 
dimus ap an under ſeale , you muſtdeliver the De." 
dimas to the Judges Clark of the Fines, and he will in« 
grofſe the Precipe and Concord, as before is ſhewed, and. 
returne the Dedimus , and get the Judges hand to it 3 
which Dedimus ſo returned , Concord and Writ of cos - 
venant you muſt annex together , and paſs them 
through the Cuſios Breviam , Clark of the Warranty 
Clark of the Kings ſilver, Mr. Tones his Office of Inrol- 
ments as tis teruied, and the Chirographers Office 1n 
like manner . as is before ſhewed :- The courſe of Pro- 
ceeding and Fees being all one, more then this,that you 
Fay to the Curlitor For your Dedimns poreftaiem , . 9 5+ 
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How to ſwe forth a Fine to be achnoW- 
ledged before Commiſioners in the 
Conntrey , by eſpeciall Dedimus po- 
tefſtatem. 


Wi in regard of the Cognizors debility of 
Body or remoteneſle from London or Weſtmin- 
fer , ot other occalion, you are to ſue out a Fine, and 
paſſe it by ſpeciall Dedimus, inabling Commiſſioners 
in the Countrey to take the acknowledgment 3 you are 
to proceed as followes. 


Irſt draw your Precipe in 2 ſheet of Paper;as a Note 
for the Cutſitor to draw the Dedimus by, then 1n- 
grolle your Precipe and Concord in a faire piece of 
archment , and goe therewith to the Curſitor of the , 
Shire where your Land lyes, and upon your Precipe in 
paper inſert your Conmiſlioners names, which muſt be 
Joure in number,whereof one at leaſt muſt be a Knights 
and get him to make your Dedimus poteſtatem,for which 
ww muſt pay him 245. 2 d. and in paying ofhim ( for 
e takes for them all ) you pay a Fine,an for a Judges 
hand, and for the Maſter of the Rolls his hand, which 
| hands muſt be had before it be feated, and then having 
it-under Sea), deliver it ſo, and the Concord before any 
two ofthe Commiſſioners named in the Dedimus, and 
your .cognizors being preſent, let them rake the Caption 
a is betore ſhewed : Which being done they mult re- 
turn the Writ of Dedimus ,, and their Execution there- 
of in manner and fotme following on the back of the 
writ. 

The Execution of chis writ appeares in a certain 

E Sehedule to the writ annexed. 


And they muſt write the day of the Caption ”: the 
| of- 
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izance, underneath the Concord as followes 2 
en and acknowledged at C.inthe County of D. the 


twelfth day of Auguſt, i 650.) 


Underneath the which the Commiſſioners are ta 
Subſcribe their names. a} 
Having your Dedimus poteſiatem thus returned, you 


- mult file your Nedimus and Concord togethet,and carry 


them to the Curliter for the making of your writ of 
Covenant , which having had and cotipounded , if 
your Proceed is as in all other Fines throu gh the ſeve- 
rall Offices. = 
Nt that upon every Fine paſt , where a Fine is 
paid, there is within foure or five Termes a poſt 

Fine, that comes in charge to the Sheriffe to levy in the 
County where the Land lyeth ; and that Fine is as 
much and halfe as much , as was payed before in the 
Alienation Office. | 

See for this the Expoſition of the Statutes of Fines in 
2 Inſt. 510, 540, 


How to (ue forth a licenſe of Alienation of 
Lands holden in C apite. 


F you levy a- Fine of Lands holden-in Capite of 

the Kings » you muſt be driyen_ to ſue forth your 
licenſe of Alienation, for if you ſhould. enter inta 
the Land without a licenſe , the King would have 
a Writ of Intruſion againſt you , apd receive all the 
meane Profits untill you, haye ſued out.a Pardon , 
which is both troubleſome and char : The Fine 
whereofbel 


ides the main Profits betweene the Intr.f1- 
on and the Pardon, and the other charges , is abovyg a 
years value clearly , according to ſuch compoſition 
or «ffidevit of the underyalue as is faid before of the 
other Compoalizions of the Alienation Office ; unlefle 


I3 the 
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+ the Commiſhoners inquire, will more fayourably com- 
pound ue. Ny epcan Profit as in ſome caſes upon rea. 
onable cauſe ſhewed they uſe to doe. - 
And yourlicenſe of Aljepation is to be ſued in this 
manner. Firſt, You muſt get the Clark of the Alie- 
Nations , to make youa Dogget in paper » which you 
muſt carry to the Alienation Office , and there com. 
.-pound Tor thy yalye of the Land, whichmult be alſo by 
-@ompolition, or ,Afedavjty as is ſhowed before. 
"= e yalue tn. ſer downe undexneath your Dog- 
ret, you miſt pay a third part of the valug ſoaſlefſed 
by way of Eine ſor your licenſe, which you muſt like- 
wiſe pay there in the ſune Office , and you putt 
give the Receiver over and above what yau pay » fix 


:; 


nNſce, 
\ Then you muſt there get the DoRors hand to your 
Dogget, for which you muſt give him, 2 s. and 1 
mult then get the Commſlioners in the ſame Office, 
to ſet their hands to the Dogget , thendeliyer it to the 
Regiſter, there toenter, for which you muſt give him 
6d. And aftgf it is entred, then carry it to the Clark af 
the Allenaton-againe , 'ahd he will get the Ford 
Chancellor or Lord Keepers hand to it, 'and will af- 
terwards ingrofle your licenſe of Alienation, and paſſe 
5 war the great Seal for ypu, The Charges are as fol- 
owet N. & | 
' The Charge of »cknowſeyging a Fine beſore the 
Lord cheif Jultice;and a licenſe. of Alienation upon the 
| I s 


l For drawing the Concord | 0-3-4 
© For my Lard Cheife Juttices Fee for achaonlede> 
+ 


- , mEnt. 
Fit War ofoomae® Concord ©. 0-1-6 


71 the Writ of covenant | 0-2-6 
or the rexurn 03 9-2. 9, 


. 
. 
- 
- 
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For the Poſt diem thereof 
For the Fine \ 
To the Receiver for marking the writ of 
nane. , 
For the Entry and indorfement 


_» Forthe DoRors hand . 


For the Warrant of Attorney and filing it, 


. To the Cuſtos brevixm 


Tothe Clarke of the Kings flyer 
To the Chirographer 

For ingroſling the Fitte 

For the Attornevs Fee 


(harges of the Fine acknoWvledged 


at Barre. 


'OR draviggthe Procipe and Concord 


:. Far the wut of covenant. 


For return of the ſame 
For the filing thereof 
For the Serjeant at armes 
To the Prothonotary. - 
To the Secondary "00 
To the Cryer, Tipſtaves, and Court keeper 
For'the Fine - | 

Tothe Receiver 

For entry and indorſment 

For the Doors hand. 

Foy the warrant of Attorneyand filing of it 
Ta the Cuſtos brevis - 

To the Clark ofthe Kings lalver 

To the Chirographer | X 
For ingrofling the Indentures of the fine 
For the ſce | 
I'4 


T.39 
0-0-4 
00+ 0 
Cove- 
0-0- 6 
O-I-6 


0: 0-4 


- 6-0-8 


@-3J-8 
O I-4 


0-6-8 


O-$-0 
0-6-8 


s. d, 
3-4 
2-6 
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- 
' 


arges of « Fine acknowledge by Dedi- 
Cheg ys Hip ah F874 4 }uage 


and exemplified. 
3.4, 
Þ7> drawing the Precipe and concord. 3-4 
To the Judge for his fee 9-8 
To the Ars for the return of the Dedimus z and in- 
' grofling the Concord ow 
For the writ of Dedimus poteſtatens 
For all other Fees, as in the next proceeding, forthe 
feverall Offices. 
For the exemplificatign 2-8 
For the exem lifying . _—_ 
For the Seal thereof | 2oZ + 


" Charges of « Fine by (peciall Dedimug 
- —_— _ before Commiſſue 


OR drawing the Precipe and concord 0-3-4 
For the aig Dedimus potefiatem = \ I-4-0 
For the Returne ' - 0-3-0 
For the relt of the Fees they differ very little Gon 
_ are paid upon | Fines otherwiſe acknowledg- 


Aving ſpoken fo largely 'of Fines, it new reſts 
we ſhould ſpeake ſomewhat of Recoveries , that 


—_ thereunto, for in matiy caſes where a Fine'is had, 

if there be Remainders over, it is very neceſſary for the 
ys ucchaſors ſteurity to have a Recovery to bar thoſein 
etuainder, I, 


Vi 
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We ſhall therefore begin to ſhew you how: to ſue 

Grth a Recovery, the Tenant and Voucher coming in; 
on into court. 

When you would ſue forth a Recovery to be ſuf- 

fered by the parties in open court , you mutt doe 

thus : 

Draw your Precipe for your writ of entry,namin 
the Demandants and the Tenants, the quantity ke 
Lands,and of what nature, how many Acreszwhat'man= 
a uages,and in what place or places they lye or 
extend, *. | 

Then take your Precipe and enter it upon the Bill of 
Pleas or Remembrance of the Prothonotery, in whoſe 
Office you enter and put the Voucher. or Vouchers 
names in the margin of the Remembrance, if it be a 
ſingle Voucher, then thus : The tenant calls Howſe to 
warranty, 

Ifa double Voucher, the proper tenant calls 1. -T. 
Eſq. who calls 1 Houſe ( whois the common Voucher 
= the lait Voucher in all Recoveries) if a treble Vous 
cher, then you muſt name another perſon to be Vouch- 
ed oyer. 2th wee! 

Upon this Remembrance you.muſt enter after your 
Praecipe, the Returne and Teſte of your writ ofentrys 
and how it is returned, and the Sheriffs name, but this 
you make perſe& before you 'examine your Recovery 
with the Prothonotary, . ot 2. 

' Thoſe Remembrances are alwayes brought to the 
Hall in the Term time at the firſt Nering of the cout , 
fo that when you would draw your Recovery at Bar, 
your fitteſt time will be in a morning when the' Judges 
firſt 11r down, before they enter upon bulineſle, --++ + 

' Harvihg your Clients in readinetle at the Bary-the 
Tenants and Vouchers ; and the Remembranee if 
your hand , call them up between the Serjeants , and 
then deliyer the Remembrance, and ſkew him your 
Jab : Precipe 


1 


\ ' Then take” your-writ and get it ſcaled , and then 
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Precipe into one of the Serjeants bants , who will 
ask which is the Tenant z.and cauſe him to ftandup 
as alſo the Vouchers , to the intent that they may be 
ſhewed to the court , then the Judges will ask, who 
knows the parties » | which you or fome other nu 
anſwer, you know them to be ſuchparties , orelfe 
might others come either in men or womens nates 
and ſuffer a Recovery of their Eands; to the loſſes 
of their Lands , as hath been heretofure feen 3 where 
the husband brought in” another woman a ſtranger 3 
ſaying, ſhe was his wife, and ſuffered a Recovery of 
his wives lands to cut off her eſtate withont her con- 


ſent. ; 

Afﬀerthe Tenant os Tenants with the KING ee 
their appearance recorded, them muſt you give for every 
Serjeant that fpeaks, (and one there is Ne each per* 
ſon perſonated, whether Demandants Tenant or Vou- 
cher or Vouchers) two ſhillings; which/done, and the 
__ fees paid m court,which follow after amongſt 
others. | 

Then get the Curinxorto-make your Writ of Entry 
by the Precipe,and having your Writ of Entry unſeal- 
ed,you muſt proceed: therewith in the alienation Of- 
kce, and other Offices, in all things as was ſhewed in 
awrit of Covenant , for the fees andthe Fine are all 
one, only you muſt have the Attorney Generalls hand 

to the Back of your writ of Entry which yow have 
not to 'the writ of Covenant ,. for- which you 
pay ten ſhillings , formerly but eight ſhallings:, and as 

| for thatyou ſhouldenter into. * that 
® Wore the wris the land ts not holden, but when they 


. vf entry comes did enter bond, they did pay but fix 


wot as:the King- pence'; and alfo where the Land is 
Moor. holden ,- ant you fue forth licenſe 
| | of alxenation, you ſhall pay' nothing, 


open 
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open it andretutn it, as you, do your wiit of 'Coye- 
nant; © os” Fel 
 Thendeliver your writ to one of the Clarks of the 
Prothonotaries Office z who entreth for you , and he 
will enterand exemplife your Recovery for youz/and 
make your writ of Seizin , and returnthat, .andexa- 
mine the- Recovery. with the Remembrance , writs of 
Entry and Seizin,and the Roll your Recovery iz'entred 
on with the Prothonotary, who mutt ſ1gn your Exems- 
plication z- which being carefully examined and fign- 
ed, you muſt get ſealed , and then deliver it .toyour 
Clyent 2 And you muſt be very carefull to ſee both 
your writ of Entry and ſeizin filed with the C uflorbre» 
your » for that isthe Warrantry for your proceedings 


Note your writ of Seizin may, be made returnable 
Indilate, or at a day certain » or of the Term following, 
—_ your own further experience and practiſe will 


How 'to ſe forth a recovery by Dedimus, 
*  Poteftatem, and Hgrrant of eAttar- 
- ey... | _—A7 119% 4 


Reither the Tenant or Vouchers eannot cane into 
& the court 'in-perfon , you muſt paſſe itby warrant- 
of Attorney, which warrant of Attorney may be'taken 
by any of the Judges of either Bench, Barons of the 
Exchequers or Serjeants at Law in their circuits with- 
out 'Dedimas poteflazem , or by commiſſioners" in the 
country; where you muſt proceed as inthe fine by Did#- 
* When you acknowledge your warrant before 
Judge , you muſt draw up your warrant as before ini 
puechment » and gowith the panryes before # Joc F 
{38} 


3: 
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and acknowledge them , and he will under-write the 
Day of the Caption, and ſubſcribe his name, then get 
yourwrlit of entry made and paſſed through the aliena. 
tion office, which done , ſeal it, and deliver it to your 
Prothonotaries Clark , and he will enter it and will a- 
ward the Weit of Summons , which will come in 
* five Rerurnes after the Teffe of the 

*3y theflest.16. writ of Entry incluſive, and he will 
17 Car: Cap.6. make a copy of the Declaration he 
thereisbut5. entreth in parchment, which together 
yerurnes. with the writ of Summons, and the 
| warrant of Attorney, he will examine 

with the Prothonotary by the writ of entry and the roll. 

Then will hereturn a writ of Entry, and give it you 
fixt together with the writ of Summons,warrant of At- 
torney, and of the Declaration. 

The writ of-entry you mult file, the writ of Sum. 
mons.you mult Seale and keep them ſo fixt toge. 
ther ſafely till the writ of Summons be returna- 
ble ; at which time you muſt bring the ſame into 
Court , and deliver it to one of the Serjeants who 
will call it at the Bar, as the manner is , and you 
mult pay the-Fees in Court , which done you mult 
eake it from the Serjeant and pive it tothe Prothono» 
tary , who will mark it thus 7 Barram ) and give 
pra gggins, which you muſt deliver to your Clark 
a) gs rothonotaries Office , whos _ — 
nd make your Rec perſe/t tted for the 


NR that although the Tenant be by warrant of 

I Attorney , if either the Recovery be a ſingle 

Voucher, or the Vouchers come in | ——_— need- . 

eh no Summons, and ſo may be a perte&t Recovery of 

qne Terme. | 

' Note alſo, where you will take your warrant by. 
* 7 Dedimus 
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Dedimus poreflatem before ſpeciall * Commiſſioners,you 
muſt carry a Note of your Prgcipe , FS 
and of your Comnufſjoners names to * There muſt 
the Curlitor , and get him to make be « trenſcripe 

{ - 4 | | 
your Dedimus , and proceed in that of the warrant 
as is ſhewed you n caſe of a Fine, as of Attorney, 
to the Caption : and when your war- and « Mittimus 
rants are acknowledged , pet them anto the Com- 
certified ; and then_by the help of mon plees, 
your prothon6taries Clark, you where 'tis ta. 
may ſoon proceed to perfett your ken by courſe in 
Recovery , eithec to Summons or A- the Counrey. 
lias Sumnions, or ſo as your cauſe ſhall 
require. 

It behoveth the Attorney to be very careſull ofthe 
true returning and-filing of his writs , and the &xami- 
ning and filing of his Warrants , andother proceed- 
ings , for ſeare of committing errour : ar to that 
purpoſe by the Statute of 23. Eliz. it hath been uſed, 
eſpecially in weighty matters, to c_— the Writs, 
Returnes, and warrant of attorney , for ſear of being 
imbezled , whereby the Recoveries might be over- 
thrown. 

If yo-1 are to ſearch for any Recovety of an old 
Terme, you mult ſearch in the Office of the Clark of 
the Warrants of Attorney , where you ſhall ſooneſt 
find it of any place, by reaſon all the Prothonotaries 
bring in theic Plea Rolls, on which the Recoveries are 
entred to the Clark of the Warrants to take them our 
into «book. | 

It hath been the conſtant praftiſe formetly, in caſe 
the land were holden in Capite,;to*ſue 
forth a licenſe of Alienation, as you * See for theſe 
do in the caſe of a Fine and that before pardons, 2 Inſt. 
your writ of Entry , forelſe you may 5to, 


be 


LD 
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be inforced to ſue forth # pardon afterward, which was ! 
a very _—_ miſchief, 


Charger of « Recovery with two Vouchers in 
Tk at the Bar, 


| $6. 
| 5% drawing yaur Precipe, 2-6 
For takingit into the Remembrance, 1-9 
For your Writ of Entry, 2.6 
For the Fine of 1 It, b 
Te the Receiver, 


Fer the Doctors hand 5 entring , and jndorſi ng » S 


For drawiag i it at Bar, and ſour Serjcants, I he | 


To the Cryers, I-O 
To the Box, I-0 
Tothe Wardenof the Fleer, 0-6 
or. the common Vouckee - 0-4 
or the Attorney Generalls hand to the writ, 
| 10.6 
For making the Remembrance when the Recoyery 
js drawn at.the Bar, 2-0 
For the Return of the writ of Entry, 2 © 
For the Poſt diens of the writ of Entry, 0-4. 
For return ofthe writ of Seilin, 2-0' 
For the Prothonatary.ſor the Entry of the recovery, 
I 4-6 
To the Clark for exemplifying of it,and making the 
writ of Seihn, 7-6 
For ſealing the Exemplikication, and writ of Seilin, 
| 2-9 
For filin the writs of Eatry and Seilin, 2.0 
For the Fee of Demandant, Tenant > and Vouchee 
m the Recovery, 10-0 


Charge! 
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Chary es of 4 Recovery by Summons pou '4 


Warrant of Attorney. 

s. d. 
| "hg drawing your Recovery, Precipe, 3-4 

and the Warrant of Attorney, j 
For entry ef the Summons, 6-6 
. For making the writ of Summons, andthe Seal x 
2-7 
; To the Clark for drawing the Summons, and the en- 
try in Parchment, 2-6 
For ling every warrant of Attorney, o-$ 
For return of the writ of Summons, 2-0 
For the filling of it; 1-a: 


Note that every ag Voucher hath three Ser« 
jeants , a double Voucher foure Serjeants , and a 
trebble Voucher hath five Serjeants , and fo. fur- 


ther. 


The P rothonotary hath as you fee before far his entry 


for every Summons, 6-6 
For every 1ngle Voucher, . 20-6 
For every double Voucher, 14 & 
For a trebble Voucher, . 18-6 
For every Dedimus and Mittimas, 4-a 


The ("barge of a Recoveyy nnder the Great Seal 


ef England. 
$28 d. 
FR the Certioraye , ©. I 3-4 
For the we allowance thereof, | x-09-& 


To 
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For f@emplidcation for every Skin, 1-06-2 
L For the Seal, | : I-00-6 


Come we now to the eAltion called 
EjeHione Firme, 
_ 
His a@ion ts the moſt general 
* If your entry aftion now in * uſe, for tryall of a 
be toll you muſt Title, and comes in place of many re- 
bring the reall all aQtions,which were both very tedi. 
«ftion. * ous, difficult, ahd chargeable. This 
lyes where a man makes a Leaſe to a- 
nother of Lands, Houſes, &c. And ſeals and delivers it 
npon the Premilles, and leaves the Leſſee in poſſelion, 
and afterwards the Leſſee is outed by the Entry of a 
ſtranger ; here in this caſe the Leſſee ſhall bring his 
EjeGione Firme. | 
- And in bringing this ation , he muft hare re: 
courſe to his Leaſe, both for the thing demifed , and 
the Term , and the date of the Demiſe , and the 
place preciſely where the Land lyes , but thoſe on- 
bar to be mentioned tn the count but not in the 
rit, 
You muſt be ſure your —_ bear Telte, after 
the entry of the Ejeftor, and after. | 
In this ation is recovered the poſſeffion of the land 
or Houſe demiſed, ani that by an execution of Habere 
Facias poſſeſiionem, which is awarded upon the Judg- 
ment Roll; and alſo damages. * * - 
+ The Proceſle in it are Originall Capias alias, &c, 
The Originall runs thus. 


A= Keepers of the Liberty, &c. Greeting , &r: 
' & Wherefore by Force and armes two Metluages, 


ene Garden , eight acrt's of Land , two acyes of 


f 
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Mcadow , and three Acres of Paſture; with the Ap* 
purtenances in H, which R.C, to the aforeſaid T. Þ« 
did demiſe for a Tearm which is nor yer paſt, did cn« 
rer, and him the ſaid T\, Þ, from his Farm aforeſaid he 
did ejeR,and other harms him he did, ro the grear 
damage of him the ſaid T, P, and againſt the publick 
_—_. 7 th 

This is the forme of your Originall, and muſt be 
wade by the Curlicor of the Shire; where the Land 
lyerh. | 223 
" Nook that alchough in your Leaſe you many times 
name ſcverall cloſes,cither of Land, Meadow, or Pa- 
ſure, by their parricular names, yer jn your Writ, 
you muſt name the quantity of Acres of cagh,and how 
many honſes, mills, &c, Note; an Ejciiment wil 
not lye of aCottage. oh Tous 

Afrer your Originall is {ued our, and a Nichll re- 
turned thereupon , you proceed to rake our a Capias, 
and ſo arreſt the EjeQor, bur it you cannot arreſt up- . 
on the Capies; you may 23.in other ations proceed to 
the Outlawry, : 

But the patty againſt whom you bring your Aion, 


.cither appearing after arreſt, ot volunrarily,you muſt 


prepare your Declaration. 7. 
The Declaration geeth rhus. _. > 16 BEN 
. Bed/ord þ. R. G. lare of A. inthe County aforefaid 
Yeoman , was artached toanſwer T. P. of a Plea, 
wherefore he with force ond armes, rwo Mefuages , 
one garden, cight acres of Land, rwo acres of Mea- 
dow, and three acres of Paſture with the Appurte+ 
nances.in-H, which R.C. rathe aforeſaid T.P. did de» 
mife f of a Texme which is not yer paſt, did enter,and 
him che ſaid T,P. from his Farme aforeſaid did ejr&, 
and other harmes he did, to the great damage of him 
the ſaid T.P, and againſt the publick peace, &c, And 
whereupon the'ſaid TP. by £.N. bis Attorney, com 
K plaines, 
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plains, that whereas the aforeſaidR,C.(ſuch a day and 
| year,and place,naming the dare ofthe 
Be careſull the demiſc)did demiſe to him the ſaid T P 
Emtyy be after the Tenements aforeſaid with the ap» 
the deyof the purtenarices, to have and to hold ro 
demiſe, unlefe bit and his Afſſhgnes, from (ſuch a 
the Tender is day then laſt paſt ) unto.the End and 
from ſuch « day terme of three yeares then next fol- 
lowing, and fully to be complear and 
ended : By veitue of which Demilc, the aforeſaid T, 
P. intothe Tenements aforeſaid with the Appurte- 
nances did enter, and was thereof poſſeſſed, and the 
ſaid T,P. ſo being thereof pofſefied,the aforefaid R.G, 
atcerwards, ro wit (ſuch a day and year aforeſaid) by 
force.and armes, &c. Into the Tenements aforeſaid 
with the appurrenances, whichthe aforeſaid R. C, 
ro him the ſaid T.P. in forme aforeſaid did demilſc,for 
the Tearme aforeſaid wich is nor yet paſt, did enter, 
and him from his Farme aforeſaid did <5: &, and other 
harmes, &e. ro the great damage , &c. and againſt 
rhe Publick peace, ec. Whereupon he ſaith, thar he 
is camnified and hath damige ro the value of forty 
pounds, and thereupon he brings his Suir, &c. 

To this the moſt generall plea is, not guiley, nor 
is there indeed any other plea in uſe, ſomerimes the 
Defendant confefferh the Aftion, and here you ſce 
following a Plea if nor guilty, and a confefhon borh 
ro one aQion. 

And the aforeſaid R, by T. L. his Artorney, comes 
and avtends the force and injury when, &r. And as 
ro the whole treſpaffe ynd Ej:tment aforeſaid; aboye 
tuppoſcd ro be done, 'befides rhe treſpaſs. and Ejcea- 
ment i three acres of Land of the Tenements atore- 
ſaid wirh che ap;urrenances, he the ſaid R. ſayes rhat 
hc is nowiſe theieof guiley as the aforeſaid T, P, a* 
boye againſt him complainerth , and of rhis be puts 

himlclte 
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himſelfe upon the Country, and the aforeſaid T.P. in 
like manner, and asto the Treſpalle and EjeQmenr 
atorcſaid, in the aforeſaid rhree acres of Land of the 
Tenements aforeſaid with the Appurtenances, aboye 
ſuppoſed ro be made , he the ſaid Artorney of che a- 
foreſaid R. ſaics, thar he is nor informed by the afore- 
ſaid R.G,his Client of any anſwer for him the ſaid K. 
G. ro the afareſaid T.P, in the complaint aforeſaid ro 
be given , and nothing elſe he thereupon ſaies, by 
which the ſaid 7.P, remaineth againſt him the ſaid G 
therein withour defence, for which he the ſaid T, P. 
his aforeſaid Terme cf, and in the aforeſaid three As 
cres of Land with the Appurrenances,: and his dama« 
ges by reaſon of the 'Treſpaſſe and EjeAment afore- 

ſaid; in the ſame three acres of Land ought to reco- 

yer, bur becauſe ir is convenient ard neceſſary , thar 
there be only one tax of the Damages, for the whole 

trerpaſſe and Ejz&menr aforeſaid, if ir ſhall happen 

thar upon the derermining of the Ifſue aforeſaid. judg- 
ment ſhall,be rendred for the atorelaid T. P. There- 
tore the writ for giving of poſſeſſion in that behalte is 

to ceaſe, and allo of enquirivg of damages, by reaſon 

of t he rreſpafſe and Eje&ment aforeſayd, in the ſame 

three acres of 'Land with the Appwirenances, uari!l 

the iſſue abcye Joyned be derermined, and as well 

ro try that iſſue, as to enquire of Damages, &c, com- 

mand is given to the Sheriff, that he cauſe ro come 

here (luch a day) rwwelve, cc By whom, ec. and 

who ncirher, @&c. to xecogniz2, &c, becauſe as well, 

Oc. 

Here you have an Iſſue j -yned, which if you in+ 
rend ro try, you muſt proceed as is dire&ed you in 9- 
ther aQRions. and ſaconſ.quently for your Judgement 
after verdiR. 

la this aRien as 1 rold you, there is poſſeſſion re- 
covered as well as damages, and tor Execution in 

K 2 bock, 
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uh, which is for poſſeflion, your Habere fecias poſ*« 
{./[ivaem, which is made, you moſt uſually by the clark 
«1 the Judgements after your.coſts are raxed, and the 
- Jaogement ſigned, and likewiſe a Capias ad ſaiisfaci- 
</dum againſt rhe body forthe damages, or a Fieri 
{acias againſt rhe gooos or Lands, which are alſo 
made by the Clarke of rhe Judgememts, and may 
likewiſe be made by any of the Prothonotatics 
Clarks, 

| Having your VVrir of Habere ſacias poſſeſionem, in 
cale you cannot voluntary have quiet and peaccable 
poſſeſſion, you muſt deliver your Wrir te the Under- 
Serif, who will pur you into poſſeſſion, and remove 
whomſoever are in. 

The fees incident to this ation follow in a Table a+ 
mongſt others, os, 


© Replegiare is Eplcvin and Avowry comes in 
compounded of the next place to * be handled, 
Ae and Pleg... asthat which brings a Title many 
vhich is as times in queſtion by reaſon of the A- 
mubas toſs, Yowry, Wherein we ſhall ſhew you 
to deliver up- the nature of the Aion, and in 
0x pledge, Co, whar caſes ir lyes, and for whar 
Lir.14s b. rhings, what is incident to it by way 
| of proceeding. 

And ro give you the fuller knowledge of this aRion, 
we will begin totreat briefly of Diſtreſles in gene- 
rall. | 

Diſtceſſc isa thing which is difſtrained in a houſe, 
or upon any Land for Rent behind, or other Dury ot 
Services, or for hurt done, although the property of 
the thing belongeth unto a ſtranger * Bur if they be 

cartel! that belong ro a ſtranger, it is 
* Thiy are di- requiſite that they were *leyarit and 
f1 tinavle ſor couchant upon irhe ſame gronny 
nt 
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char isro ſay, Thar the Beafls have vent, albeit they 
beene upon the ground a certaine have not beene 
ſpace, and have well reſted them- l{evant and 
Giver rhere, or elſe they are nor di- couthant, but 
ſtrainable tor rent or ſervice. not for damage 

Ang it a man diſtrain for Renr ſeaſant. £2 
Services, or other thing, withour = 

a lawfull cauſc, then the party grei- 

ved ſhall havc aReplevin, & upon * * See for this 
ſecuriry found to purſue his ation, 2. Inſt un 2. 
ſhall have the diſtrefle delivered to Cap. of i#. 2. 
him again';z Bur there be diverſe things that be nc: 
diſtrainable, Yix another mans garmenr in the houl.- 
of a Taylor, a ſtrangers cloath, in 

* the houſe of a Fuller, Shearman, or * Co,Lit.4 7 
Weaver, tor that they be common Arti- 

ficers, and that the common preſumption is, uw. 
Such things belong nor to the artificers 

* inrtheir own right, bur ro other per- * Co.Li-.«- 
ſans which put rhem there ro be | 
wrought : The Leflor * cannot di- f{.Co.Li: 47. 
Nrain fars fixt by the Lefle® or a dy- 

ing pan, alrhough the Leſſee may remcve them «...- 
ring his Terme. 10H 7 21, 

* The Leffor cannor diſtraine Co.Li:.z 7 

Glaſſe 6«r by the Leſſee for his Renr, 

21 H.7 26. 

The Lord cannor diſtraine ſhocks of Corne for ! '5 
Rent, but doing damage he may, Sheayes of Co+ - 
in a Cart may be diſtrained, yiRuall is nor d;ft: 2. 
able, 21 H.7.41. 

A Diftrefſe ought alwaics to be made of ſuch il | 
whereof the Sheriff may mike Replevin, and &.! . - 
again in as good caſe, as they were at the time «1 «. < P 
raking, | ; 
£4 
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A man may diftrain for homage of his Tenanr , for 
Fealty and Eſcuage, and other Services. 

He may diftraine alſo for Fines and Amerciaments, 
which he afſefled in a Court Leer, Bur not in a Court 
Baron, unlefſe by preſcription. ' 

He may likewiſe diſtraine for Damage Feſanr, 
that is ro ſay, When he findeth the Beaſts or Goods 
of any other , doing him wrong by cating his grafſe or 
corne, or trampling them downe, or for incumbring 
his ground, | | | 

Note , A man may nor diſtraine for any Renr or 
thing due for any Land, bur upon the ſame Land rhar 
3s charged therewith, | 

Bur in cafe when a man comes to diſtrain,the other 

| 'ſecing his purpoſe, chaſerh his beaſts 
* Alit. If the or catrell away * or bearerh his goods 
Lord bad yot our, tothe intent they ſhall not be 
view of the © taken for adiſtrefſe upon. the ground, 
Cattell within infuch caſe 1 may well purſue, and if 
bis fee, «l-' Lake ir preſently in the high way, or 
bei the Te- in another . mans ground , the ta- 


naxt drive king is lawfull as well there as upon 
them out 0 the Land charged, to whomloever 
purpoſe, Co, the property of the goods be. | 

Lit, 161. ' And S Fines and Amerciaments , 


which be aſſefſed in a Leete, one 
may alwayes roke the goods of him that is ſo amer- 
ced, within whoſe ground ſoever they be within the 
JuriſdiQion of rhe Court; Avowry 162, 
' Where one is 'amerced in a Leetre, and another 
rakes Leather from him, and makes thereof Boores 
and Shooes, whereby there ſeemes ro be an altering 
of rhe property, in this caſe, thoſe Bootes and 
Shoes being wichin the precin& of che Leet may he 
diſtrained for rhe amerciamenr, | ; ' 
- Note, When one hath taken a Diftrefſe,ir beho- 
Fe . Y ww 09 1 G veth 
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veth to bring ir rothe Common Pound- or elſe. he 
may keepe ir in an open place; provided thar he 
give norice to the party, who was owner of it, . of his 
ſo taking of it, and the place where ir is, thar he , 
if the Diftrefſe be a quick Beaſt, he may giye ir 
Food ; and then if the Beaſt or Beaſtes, dye tor de- 
taulc of Food , he that was diſtraincd, will receive 
che lofſe , for the party diftraining may take another 
Diſtreſſe for the ſame Rent or duty, Nore ſwther , 
Ac the Common Law a man might have driven a Di» 
ſtreſſe wherher he would ,, this is refrained by the 
Scature of Marlebridge cap. 4. and by Stature 2. Phil. 
and Mai, y 
Bur if he carry the Diſtrefſe tro a_ Hold, or our of 
* the County, ſo that the Sheriff 
may not make deliverance upon the * Note, 1f the 
Replevin , then the party upon the Tenancy be in 
Sheriffs rerurne of rhe Repleyin may one County , 
have a writ of Mithernam dire&ted ro and the Man- 
the Sheriff, that he take as many of nor in another , 
his Beaſts, or as much goods of 'the the Leyd may 
other in his keeping , ,till he hath drive the Dj- 
made Deliverance of the firſt Di- ſtreſſe ro the 
fitrefle : And alſo if the Beaſts or Aannor, 2 
Goods be conveyed to a Fort or Ca- Inſt. 186. 
ſtle , the Sheriff may rake with bim | 
the Poſſe Commitatus, that is, the power of the couns 
ty to bear down the Caſtle , as appeares by the Sta- 
rure of Peſtminſier firſt, Chaprer the- ſevenceenth, | 


There is a Diſs eſſe finite and infinite. 


Diſtrefle fvire is limited by Law, how often ir (ball 
be made to bring theparty ro a Tryall of the Aion 
az once or rwice. 

_ Diffrefſe infinire js wighin limiration untill the par» 
| K 4 ry 
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ry come, as 2gainſt a Jury thar refuſerh ro appeare 
upon Certificate of Afize, the Proceſſes are a Venire 
fatiaes, Habeas torpore, and diſt.effe infinite, 

Ir is divided alſo into Grand Diſtreſſe, and an Or: 
dinary Diftrefſe. - © * 

'- A Grand * Diſtreſſe is chat which * The Grand 

Is made of all the Goods and Char- D:ſtrefe is the 

tells which the parry hath within the Diftreſſe aſter 

| County and fcemerh ſomerimes to appearance in 
be all one with diftrefſe infinire,  U/ituof a Petit 

If a man profec ſuſhcient amends Cope. 
before the Diſtreſſe tnade, for the 
yrong done by a mans-cattell, or otherwiſc he can» 
Hor diſtrain and ayow, 

+ Nore, Thar jc is not lawfull for 2ny common perſon 
ro' make diftreſſes our of their Fee, nor in the Kings 
High way, 'nor in the common ſtreet, bur 'the King 
mighr, and fo might any that were ſubſticured as his 
Miniſters, and have ſpeciall authority derived from 
him, per 'Stat Maylb, cap 15 

Bnr if the Lotd diftraine in the high way, the 
Tenant cannot avoid it in avowry, for then the King 
ſhould looſe his fine, bur the Tenant ſhall haye an 
ation, therefore upon the Scarure of Marleb idge, cap. 
15. vi. 2 In?. 131. and the ſtarure is nor intended of 
diſtrefſe for Ren charge or by reaſon of a Leer, 


Thus much for Di ſtreſſes i in general, we come now 
ro the replevying of the diftrefſe raken, | 


Replevins ave * His. Replevin (as we touched 
of rwo ſorts, before in Diftreſſe ) isa Writ 
by the Common that lyeth where any man diftraineth 
Law, and that another for' Renc of other x thing , 


25 by writ, by 
Parate,ond that is by plainy, Co, Lit, - 5.0, 


then 


% 
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then the party diſtrained ſhall have this Wrir ro the 
Sheriff ro deliyer ro him the diftrefie, and hall finde 
Surety ( as we ſaid before ) to purſue this Aion, 
and ifhe purſue ir nor, or if it be found or adjudged 
againſt him , then he that rooke rhe Diſtrefle ſhall 
have again the diſtrefſe, and rhar is galled the Re- 
rurne of the. Beaſts, or other things, and he ſhall 
_ in ſuch caſcs, a Writ rhat is called a Ketwrus Ha- 
' bendo. 

© Alſoif ir be in any Franchiſe or Bailiwick, rhe par- 
ty ſhall have a Replevin of rhe Sheriff, dire&ed ro the 
Bailiff of the ſame Franchiſe, for ro deliver. them a» 
faine, and he ſhall fade Surety to purſue his Aion 
ar the next County Court, andrhis Repleyin-may be 
removed our of the Country unro the Common pleas, 
by a Wrir of Recordare., 

Note, That a man- may have a p 
Wrirof * Homine replegiando, which See for this 
lyes where a man is in priſon, and not more particu 
by the eſpeciall commandeaent of larly, F,N.8. 
the Kiſip, nor of his Juſtices, nor 66.” 
for the death of a man, nor for the Kings Forreſt, nor 
for ſuch' cauſe that is nor repleyiable, then he ball 
have this Writ dire&ed go rhe Sheriff, that he cauſe 
Ou, AF RnnPRry 

This Wrir is a Juſtices, and not rexurnable , aud if 
the Sneriff do ir nor, rhenthere ſhall goout another 
Writ (Sicue aljas) and afterwards another Wrir , 

(Sicut plures vel cauſam nobis ſigmificet ) which hall” 
be returnable, and if the Sheriff yer make no Re- 
plevin , then there ſhall go forth an Atrachment -a- 
gainſt the Sheriff direKed ro rhe Coroners to atrach 
the Sheriff, and ro bring him before the Juſtices ar a 
certain day, and furthermore that they make Execu- 
cion of the fuſt Writ. EU 


if 
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If a man rake living cartel! » 3nd more then one 
Beaft, chen the Wrir of Replevin runs thus, 


The Writ of Reptevin. 


T* E Keepers, &e, We. command thee, that 
Juſtly and wirhour delay, thou cauſeft ro be re- 
plevied unto B. his Catrell which 'C. tooke'\, and un- 
Juſtly deraines, as ir isſaid, "and afterwards to him 
then thereupon, juſtly cauſe ro be brought back, leaſt 
thar we any mpre hereupon,hear a complaint for wanr 
of Fuſtice, &. = 
Tir be bur one fingle beaſt thar is taken, then the 
Writ (hall be, | 

The Keepers, &c, We command thee , &c, that 
thou cauſeſt to be reylevied unto B. his Horſe, Hey- 
fer, or Bull, ec. 
gh it be of any dead Chatrtell , the Writ ſhall go 
thus. | | 

The Keepers, &c. We command. thee, ec, that 
thou cauſeſt to be replevied. unto B,' his Googs and 
Charrells. þe; "oy 

In his Declaration it behooveth him, to declare of 
diverſe things naming them. 
+ -Bur if he fake bur one thing that is a dead Charrel] 
then the writ "ſhall be thus, 
+ The Keepers, &c, We command thee, &c. thar 
thou cauſeſt ro be replevied unto B.' a certaine Net, 
'Or 2 ecrtaine iron of his Mill, &c. 


Ore thar if the Sheriff returne upon the Reple- 
LV vin, the Alias or Plures, ( where the Replevy is 
ro be made within rhe Liberty or Franchiſe) that 
he hath commanded the Bailiff of the Franchiſe, who 
harh given him noanſwer, or that the Bayliff will nor 


make Deliverance, thar then the Plainciff hall have 
; a Non 
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a Now 0mittes, to the Sheriff, commanding him ro en. 
ter into the Franchiſe , and make che Return, and 
if the Sheriff do ir nor, the plaintiff ſhall have an Ali- 
as non emitias, direted unto the Sheriff, and afters 
wards 2 Plures non omittas, &c. 

' Bur this Recurn, that he commend the Bailiff of 
the Liberry, &s. Who gave me no anſwer, &c, or the 
other Rerurne, thattbe Bailift will make no delive-: 
rance , are no good Returnes, for 
by the Stature of Marlebridge cap. 21. Vi. 1.cay 17. 
inthe end of the ſame Starture ap- ; 
peares , 'that the Sherif5 upon ſuch a Returne made 
ro him by the Bayliff,oughr preſently ro enter inro the 
Franchiſe or Liberty, and make Deliverance of the 
thing taken, 2 In(f, 193. 

Ar the Common Law in ſuch caſe the Sherif would 
nor enter into the Liberty, F.N.B.58, 

By the Staruce of Mapliebridge Cap. 21.The Sheriff 
may cicher by paroell or precepr command his Bai- 
liff co deliver them, and may hold plea , and albeir 
he be not worth twenty pounds, 2 /ſf, 139. 

By the cuſtome of the County of Northampton, in 
the abſence ot the Sherift,the Frank pledge may make 
Deliverance, 

Andit rhe Sheriff upon the Plures , Rerurne, that 
the aforeſayd B, the Cartell of the atorefayd At 
hath taken, and them hath driven cvt of the Coun» 
ty into the Cuunty of F, by which he cannot replevy 
chem unto him, or if che Sheriff rerurne that he hath 
Commanded the Bailiff of the Franchiſe of D. who 
hath Returne of Writs, &c Who hath anſwered 
him, that the carrell are Efſoyned into diverſe. Li- 
berciEs that he cannor have the view of them whereby 
to make deliverance, | 

Ard if che Sheriff make Returue, that he cannor 
haye'view of the Carrell , whereby ro make Delive- 

= 4 1 rance , 
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rance, or if the Sheriffreturne , rhar after the raking 
of rchem,&rc. The Defendant hath cffoyned his Beaſts 
out of his Bailiwick, by which he cannot make deli- 
'verance, or if the Sheriff rerurne that the Defendant 
hath elloyned his beaſts into places unknowne, by 
which'he cannor come ro; have a view of rhe Beaſts, 
whereby ro make Deliverance , or if the Sheriff return 
that he: hath commanded the Baylifte of the Fran- 
chiſe, ec. Who hath -an{wered' him, that the De+« 
fepdant hath impounded che Beaftes within rhe Re- 
Rory of the Church of C. by which he cannor make 
Deliverance upon thoſe Returns made by the Sheriffy, 
the Plaintiff may have a Writ of Withernam to take 
as many of the Beaſts of the Defendanr; ' and it iball 
be direRed ro the Sheriff, and 'the Writ ball be 
thus, w | 0 4 
The Writ of Wirhernam, 
AF*He Keepers, ' &.; Whereas we have many times 
commanded thee juſtly, ' &6, To A. his cartell 
which B. rook, &#c. and derainerh as it is ſaid, 'rhou 
ſhouldeſt replevy, or ſignific the cauſe ro us, wheres» 
fore our commandement ro thee many times rhereup- 
on'dirc&ed, thou couldeſt'nor, nor wouldeft nor ex- 
ecute - And thou haſt fignified unto us that'afrer rhe 
aforeſaid B. tooke the Carcell of the aforefaid A, he 
drove them into your County, and from that County 
inro rhe County of C, by which you could not replevy 
them ro himthe ſaid A, we willing to ſtop the malice 
ofhim the ſaid 8, in that behalfe command thee, that 
the Carrell of rhe aforeſaid 8. within 'thy Bailiwick', 
thou rake withour delay in Pithernem', and them 
thou deraine,' untill according to the Cuſtome of our 
Realme of England, rhou canſt replevy the aforeſaid 
A, his carrell according to the Tendr ot out aforeſayd 
command to thee formerly dire&ed, &c. 
" Noxe, In this Writ of #itbernam , that Ro 
nt oor | the 
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the ſheriff rexrurne upon the P:ures, ir oughr to be 
inferred and rehearſed inthe writyot Witi ernawm, as 
is before ſpecified, aud if the ſheriff return vu 
the Plures, that he hath commanded the Bayliff of 
the Franchiſe, e&&c. who anſwereth him, that the 
Canell arc clloyned, &c. then the. plaioriff ſhall 
have a writ of #tbernam, directed tothe ſheriff, and 
the ſherift ſhall command the baylift of the Franchis 
ſe to ſerve the Hithernam, and it the bayliff do nor, 
Execution, or give nor any anſwer to the ſheriffof 
of rhe precept dircted ro him, then jthe plainuff 
ſhall have a Yitbernam direfted tothe ſheriff, with 
a ( Non omillas propte! aliquem Uibertatem, &c, ui 
cam ing1ediaris,, &c, ) and ſhall rake in Withernamy 
&c, 


Nare thar the ſheriff upon complaint made ro him 
of che taking of Cattrell, may command his baylitt by, 
word of mouth to make replevin, and this aſwel as if 
the ſheriff had made a precepr to his baylift ro-make . 
areplevin, for it may ſo fall out the ſheriff nor his 
Bayliff may nor, be able ro write, or may want peny.: 
ink,or paper Marlb, vi. lift. 139. 


If a man take cattle damage feaſant, thar is, doing: 
hurr, and offer ſufficient amends betore rhe cattle be 
unpounded, and the party refuſerth ir, &c. Now it he 
ſuea A Replevia of the cattle, he ſhall recover 
damages only for the derayning of them but nox for 
the raking of them,for that was warrancable.Co. Lib. 
$.147.2.2nfl 107.11 the-Lord ur Bayliffrun ro diſtrain 
the beaſt of. his renanr for his rear behind, defore he 
diſtreſſe the renane may upon rhe {aid lands levy the 
arreares,& if after that a diſtieſſe be taken ir is wrong« 
full, and if the Lo1d have diſtrayned, if the tcnanc 
before the impounding of them l,ycy the arrcares, 
the 
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the Lord oughr to deliver the diſtres, and if he dorh 
nor the derayner is unlawtull. 

- Soin theeaſcof adiftres for damage feaſant the 
t-nder of amends before the diſtres, makes the di. 
Aires ualawfull, and afrer the diſtrefſe, and vetore the 
impounding the Derayuer unlawfull, 

Bur if a man bring an aRion of treſpaſſe for takin 
away his beaſts, there render of ſufficientJamends pn. 
no barr before the ation brought, uncll che ſarute 
of 21, facy ns 
- And if the Lord take the beaſts of his tenant wrong? 
fully, and after che beaſts rerurne unro the tenanr,yer 
the renant ſhall have a Replevih againſt rhe Lord for 
thoſe beaſts, and ſhall recover his damages for the 
wrongfull raking of them. 

And if a man diftraine in one county,and drive the 
Cartell into an other county, the party whoſe carrel! 
they were may ſuc a replevin in either ot the counties, 
which he pleaſe; orin both. 

Arid if the catrell of a Feme ſole, rhat is, a wo- 
man unmarryed be raken. and atrerwards (be rake a- 
husband, The 'husband ſolely may ſue a Replc- 
vin, 

Nore in Replevin, if rhe plaintiff declare thar rhe 
d"fendant now hath and detaynerh rthe'catrell, &c, 
and the defendant appeares, and after makes default, 
the Plaintiff ſhall have judgmenc to recover all in 
damages, as well the value ot the carcell, as damage 
for the taking of them, and his coſts. 


FN this a&ion of replevin the procefſe arezſummoni, 

arrachm-nr and diftrelle, and upon a 'Nichel, pro- 
ceſſe of urlawry, and then rhe OriginHl muſt come 
forth of che Chancery, excepr rhe {htrift who may 
make arepliven, Ez officio, which ſhall be rtyed in 
the ſheriffs court, called the county court) do gar, ir 
which 
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which is moſt uſuall;, and then ir may be remoyed 
forth of che Sheritfs' Court by a (Recndare) or 
forth of any Lords Cbutr or Hundred Court, by an 
{ Accedas ad Curiam) upon either of which Writs 
rerurnable, either into rhe. Upper Bench or Com- 
mon Bench if the Plaintiff dectare not againſt the 
Avowant for taking his Goods or Chartclls, which 
were taken before;the Ayowant is ro fue ont a Wrir 
of Retii'no Habendo, to be. made by che Philizer of 
the County. 

And if the Sherift upon the Rerurno Habendo, do 
returne that the Catrell were efloyned  &c, then a 
Capias in Withernam as was before faid, ſhall be awar- 
ded to rake orher Cartell, and if rhe Sheriff rerurne 
that he bath no Cartell, rhen a Captas againſt the 
Body, and thoſe Procefles are likewiſe made by the 
Phil-zer of the County , e#c.. And the like pro- 
ceſſe may be had in a Court Baron, in Repleyin 
there, 


Having ſhewed you rhe nature of rhis AQjon';, and 
how and in whar caſes ir lyes, and the procefſes'thar 
are incidcatroir, we come now to the Declaration 
pon it. . 


Devin). 


| N; was ſummoned ro anſwer VF ,D. ofa Plez; 
«Wherefore he tooke the Cartell of him the ſayd 
VYV and them unjuſtly derained againſt Sureties 
and Pledges, &&c. And wherevpon the ſame PF. 
by 7. D. his Acrorney, complaines, that the ap 
foreſaid F, Ny. (ſuch a Day and Yeare) at R: in 
a certaine place, there called E. hee rooke the 
Cartell, thar is ro ſay, five Heyfers, and two 
Bullocks, of him the ſaid #', and them unjuſtly de- 
rained 
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rained againſt Sureties and Pledges, untill, &6, 
Whereupon. he ſaich that he is damnified, and hath 
damage to the value of twetity pounds, and thereupon 
he brings his Suir, &c., a 


The Avowry {or Damage feaſant. 


N D the aforcſaid F, by R. F.his. Attorney , 
comes and defends. the Force and Injury when, 
c. And as the Bailiff of F. E. well acknowled- 
geth the raking of the ſayd Carrell , in the afore» 
ſajd place,in which, &c. And juſtly, - ec. be- 
cauſe he ſayth ; That the ſame place in which the 
taking of rhe Catcell aforeſayd ſuppoſed ro. be done, 
conraineth ; and the aforcſayd rime of the taking 
aforeſayd, above ſuppoſed ro be done , did cvn- 
raine in.ir fixteene Acres of Land with the Appur- 
renances in R; atoreſayd,. which ſayd fixtecne A- 
cres of 'Land with the Appurrenances ate, and 
the aforeſaid rime of taking aforeſayd , above ſup- 
poſed ro be done , were the ſole and free Tenc- 
wo he ſaid F. E, And becauſe the Cartel! a- 
foreſaid,, the aforeſaid time wherein, &c Were 
ia the aforeſaid place, in which, &c. Feeding upon 
rhe Graſſe growing therein, and doing Damage 
there , the ſame 7: as the Bayliff of the afore- 
ſayd F. &. Well acknowledgeth the caking of 
the aforeſayd Cartell, in the aforeſayd place in 
12 &c, andjuſtly, &e. doing there Damoxe ; 

+ 
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A Plea in Barre t6 the Avorbry by @ Guardids 
Socage, 


*ND the aforeſaid W. ſaith , that the aforeſa id 

; 7. for the reaſon before alledged , ought not to 
acknowledge the taking of the aforeſaid Cattell, in 
the aforeſaid placg in which , ec. as the Bailiff of 
the aforeſaid I. Z. tobe juſt , becauſe he ſaith z That 
before rhe aſforefaid time of the taking aforeſaid, and 
long before the aforeſaid 1. E. had any thing in the 
aforeſaid ſixteen acres of Land with the Appurtenan- 
ces, OneR.E, was ſeized of the Mannor of H. with 
the Appurtenances, in the County aforeſaid , where- 
of the aforeſaid place in which, &c. is, and the afore- 
faid time of raking aforeſaid, was parcell in his De- 
meſne as of Fez and being ſo thereof ſeized, the 
Mannor with the Appurtenances whereof , &c. he 
held of one R. W. Knight, as of his Mannorof L. 
in the County aforeſaid, in Socage , that is to ſay , 
by Fealty and the Rent of twenty pound by year z 
every year , at the Feaſt of Saint Michael the Arch- 
Angell yearly tobe paid, as alſo by the Service of 
doing Suit to the Court of the faid R. of his afore- 
ſaid Mannor of L. from three weeks to three weeks, 
at the aforeſaid Masnor yearly to be heid ; and the 
ſame R. E. vſthe Mannor of #. aforeſaid; with the 
Appurtenances whereof, et. being ſo ſeized, died 
thereof ſeized , aftcr whoſe Death the ſaid Mannor 
with the Appurtenanccs thereof , &c, diſcended to 
the aforeſaid I. E. as to the Daughter and Heire of 
hint the ſaid R. E. the ſame T. E. being tken within the 
age of fourteen yeares , that is to ſay , attheage 
of twelve years , and the ſaid 1”, is the next of kindred 
to the ſaid IT E. that is to fay , the Brother of 
Elanoy , the wiſe of the aforeſaid R. E. and Mother 
L ot 
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of the aforeſaid 1, E. to whom the aforeſaid” Mannor 
of H. with the Appurtenances whereof, &'c. cannot 
from the aforeſaid 7. E. by hereditary right deſcend , 
by which the cuſtody of the aforeſaid Mannor of #, 
with the Appurtenances whereof, & c. and of the as , 
foreſaid 7. E, untill the lawfull age of fourteen years , 
of her the faid 7. E. pertaines, by which the ſaid }y. the 
aforeſaid time of taking aforeſaid , was of the cuſtody 
of the ſaid Manner of #, with the Appurtenances 
whereof, e&*c. and of the aforeſaid x. E. poſlefled, for 
that at the ſame time in which, &*c. the ſaid I. E. 
was within the age of fourteen years2 and being ſo 
thereoſpoſſeſſed, afterwards, and before the aforeſaid 
time of taking aforeſaid , he put his aforeſaid Cattell , 
inthe aforefaid place in which ,. exc. to feed on the 
grafſe then thereupon grawing : Which aid Cattell 
were In the aforeſaid place in which, exc. feeding up 
on the grafſe then growing , untill the aforeſaid 7. the 
day and yeate in the Declaration above ſpecified , at 
R aforeſaid, took the aforeſaid Cattell of him the ſaid 
1 and them unjuſtly detained , againſt Sureties and 
Pledges untill, cc as the ſaid W againſt him com- 
plaines; and and this he is ready to aver,whereupon for 
that the aforeſaid 7. aboye acknowledgeth the taking 
of the aforeſaid cattell , in the aforeſaid place in 
which, ec. The ſaid jy. prayes Judgment and his Da- 
mages » by reaſon of the taking and unjuſt detaining 
of the aforeſaid Cattell, to be adjudged unto him , 
OC, 


The Defendant maintains his Plea, and traverſes the 
tenure in SOcage. 


A ND the aforeſaid I. N. as formerly ſaith , that 

the aforeſaid {1xteen acres of Land with the Ap- 

purtenances , are , and at the aforeſaid time of — 
aforeſ 1 
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aforeſaid , above ſuppoſed to be done, were the ſole 
and free Tenement of the aforeſaid I, E, as he before 
hath alledged, without that , that the aforeſaid R. E. 
held the aforeſaid Mannor of . with the appurte- 
nances whereof, &c. of the aforeſaid R. W. Knights 
as of his Mannor of L, in Socage ; that is to ſay, by ſe- 
alty 3 and the Rent of twenty pence by the year, every 
year, at the Feaſt of Saint Michael the Arch- Angell 
yearly tobe paid , and by the Service of doing ſuit at 
the Court x the aforeſaid R. W. of his aforeſaid Man- ' 
nor of L. from three weeks to three weeks, at the Man- 
nor aforeſaid yearly to be held as the aforeſaid }v, hath 
above alleadged,and this he is 1eady to aver, whereupon 
he prays. Judgment, and the return of his cattell, toge- 
ther with his damages to him the ſaid I.N. to be adjuds 
ed, & c. 


Iſſue xpon the Traverſe. 


ND the aforeſaid jw. as formerly faith, that the as 
foreſaid R. E. held the aforeſaid Mannor of H. 
with the Appurtenances whereof , &c. of the afore= 
ſaid R. I. as of his Mannor of L. in Socage, that is to 
lay by fealty , and the rent of twenty pence by 
year, each year at the Feaſt of Saint Michael the . 4rch- 
Angel, yearly to be paid , as alſoby the ſervice of do- 
Ing {uit at the Court of the aforeſaid R. W, of kis a= 
oreſatd Mannor of L. from three weeks to three 
weeks , at the ſaid Mannor. yearly to be held , as he 
hath before alleadged, and this he prays may be in- 
quired of by the country z.and the aforeſaid I. N. in 
Iike manner , therefore command 3s given to the 
Sheriff,zthat hecauſe to come here twelve,&c. By whom 
&c, And who neither, &c, Torecognize, &c, Becauſe 
as well, &c. 
Here you have both a Declaration, an Avowry, 4 


LY ba: 


I a4 The Compleat Attorney. 


bar to the Avowry, a Re-joynder, and Sur-rejoyn-- 
der, whereby you haye a full and a compleet iſſue made 
up. 
And here note, that this avowry is for damage ſea- 
fant, but there are ſeyerall other avowries, as 3 : 

Firſt , a man may avow for fervices due to his 
Mannor , as ſuit to his Court , or ſuit atthe Mill, 
&e. 

Or for a Rent-charge upon prefeription to diſtratn. 

Or for a rent Charge generally , he may 
avow. | 

A man may avyow for an amerciament in a Court Ba- 
ron. 

Afeer iffue joyned', fri cafe you would proceed to # 
Triall, your proceeds are for the making your Penire, 
and ſuing out your Recozd, and Habeas corpus, as 1n 0- 
ther ations, 


Partitien. 


where Lands diſcend by. the 

courſe of the Common- Law , or by 

cuſtome, as Gavelkind Land amongſt Coheries' or 

Copartners where there muſt be two at the leaſt, whe- 

ther they be Sons, Daughters, Siſters, Aunts, or other- 

wiſe of kin to the anceſter from whom the Land deſs 
cended to then. 


| —- aQion lyes in feverall eaſes, as 
Co. Lit: 163. 


And this partition is made four 
Vide Aaowry  wayes for the moſt part , whereof 
Co. Lit. 180. three are at pleaſure , and by agree- 
ment amongſt themſelves , the other 

15 by compnttion, when any refuſe. 
One partition 1s, whete they them- 
Co.L:ir,105.b, ſelres divide the Land equally by a- 
| | greemeat, 
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greement; into ſomanyſparts as there be of them co- 
partners and each chooſeth one ſhare or part, the eldeſt 
firſt, and ſo the one after the otheras they be of Ageex= 
cept the eldeſt by confent made the par- | 
rition, then the choiſe belongeth to the Co, Lie. 166. 
next,and fo to the eldeſt laſt, according þ. ; 
to the old Rule, he that divides, muit 
not chooſe. ' | 

.An other partition is, when they 
chooſe certaine of their friends to make C. Lit,166. « 
diviſion for them : 

The third partition by agrement, is by drawing of 
lots thus : 1. To divide x by, a into ſo- 
many parts as there be Copartners, then C.Lie, 166.6 
towrite every part ſeverally in a lit- - 
tle Scrol or picce of Paper, or Parchment,and put the 
ſame Scrole up cloſe intoa hat or capy or other ſuch 
like thing, and then each Partener, one after the other 
as they - of age to draw out thereof one peece or 
Scrowle, whereon 1s writren apart of the land which 
by this drawing, is now ſeverally allotted unto them 
in Fee ſimple. | 

The fourth partition, which as we 
ſaid, is by compulſion, coms now tobe C.Lit.167.e 
treated, of, which is, where fone or ſome 
of the Coparteners would have partition, and other 
ſome will not agree thereunto, then they that ſo would 
have Partitiop, may bring a writ {De Partitione facienda, 
againſt" the others that 'would not make partition , 
by vertue Whereof they ſhall be compelled to part, ec. 
Tenant per curteſy may be compelled, but cannot com- 
pe.l ro make partition by common law. alit. per ſtar. 
Co. Lit. 175. | | 

Copartners & eſtranger purchaſe the part of one cf 
them, he and one other copartener cannot joine in a 
Writ of Partition, neither per Common law nor by 
LJ the 
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the ſtatute, but ſeverally they may. Co. Lit. 175. 

In Rent where the lands are of nature of Gayel- 
kind, they call. at this day their partition, ſhitting, 
which is the ſame witl that the Saxons uſed, namely; 
Shaſton, which ſignifies to make between Coheires par- 
tition, and to _— to each of them their portion, 
1n latine it is called Horriſcere. | 

Partition may alſo be made by joint tenants, or Te- 
nants in common by their aſſent by deed between them 
or by Writ, by the ſtatute of 3 Henry 8. chapter 32. 
and by the ſtatute of 31. Henrythe eight. C. 10. by 
cuſtome' of ſome burrough tenants in common, and 
Joint-tenants may make partition by compuliion per 
cuſtome. Co. Lit. 187. 

The proces in this A&ion is Summons Attachment 
and diftreſſe infinite. | 

Your ſummons is as Follow. *' 


The Summons in partition, 


TR Keepers, &c, If A. &c, then ſummon B. to 
ſhew whereſfore when they the ſaid A. and B. toge- 
ther & undivided, hold three acres of the land with the 
appurtenances of the inheritance which was of M mo- 
ther of the aforeſaid .4. and B whoſe heirs they are in 
7. the fame B. to make partition thereof between them) 
according to the Law and Cultome of the Common- 
wealth of England, denijeth, and the ſame permitteth 
not to be don, molt unjultly as fhe ſaith, and have you 
here this writ, exc, | 
Ote that the Summons yaries in the caſe where 
V.there are three or four Coparteners, and likewiſe 
where it is between joint-tenants, or tenants in com» 
mon, the ſummons according to their ſeverall caſes, 
were too large here to inferr. Þ "$i th : 
Haying your ſummons' thus made retornable of 

! | any 
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2ny Terme the Defendant may Eſſoine if he will, 

If the Defendant do Efloine; it reſts on the Plaintiffs 
part to adjorne It, as if the Summons, Tres Micheelis : 
he may adjorne to Craſtins Martins, and then iſſues out 
from the Philizor, a Writ called a Poxe, returnable, 
Oftalis Hillarii,and then upon that returned by the ſhe- 
riff, you muſt file your Pone with the Philizor, which 
warrants the making out of a Diſtringes, returnable, 
Ottabis P urificationis, and upon that get an Amercia« 
ment of five pounds, if 'the Defendant appeare not, 
then you may have an Alias Diſtringas returnable in 
Eefter Term,doubling your iſſues,and ſo to diſtreſſe jn- 
finite till he do appear. | | 

Where the defendant as before doth caſt an eſſoyn, 
and there is no achornement made thereof, the deſen- 
dangynay enter a Nox ſuite againſt the Plaintiff ifhe be 
caretull firlt to enter a Ne recipiatur with the Clark of 
the Efſoines, upon the day of the exception, upon 
which Noz- Suite, the plaintiff muſt begin again. 


Where there are ſeverall defendants they may feve- 
rally Eloine, if they would protra@ time before ap- 
pearance, and where they Efloine not upon the Sum- 
mons. they may upon the Pore, | 

Ifthey do not Efſoin, but appeare, you may deeJare, 
and your declaration, | 


Buck 7. | 
8 \'nthony Cook Knight, in mercy far many defaults; 
me . and the ſame Anthony, and Tho. 
Wootton Eſq; were ſummoned to anſwer This is where 
Peter Temple Gentleman of a Plea, that the defendant 
whereas the ſaid Petey and the aforeſaid appeares after 
Anthony and Thomas together and un- # an. 
divided,do hold to them and their heires | 
the mannor of Doſier aljas Dorſet,with the appurtenan- 
| _— LS. ces 
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appurtenances they the ſaid Anthony and Thomas to 
make partition thereof betweerythem,according to the 
form of the Statute in that caſe publiſhed and provi. 
ded, do deny, and the ſame moſt unjuſtly:permit nox 
to be done, againſt the form of the Statute aforeſaid, 
ec. And whereupon the ſame Peter by T. L. his At- 
torney ſayes, That whereas he and the aforeſaid A. 
and T. together and undivided, do hold/to them ' and 
their Heirs, the Mannor aforeſaid with the Appurte- 
Dances whereof unto him the ſaid Peter and his Heirs 
it belongs : to have one part of the Mannor aforeſaid 
with the Appurtenances, in three parts equally tobe 
divided,and to the aforeſaid Anthony and his Heirs, 
it pertaines to have another part of the ſame Man- 
ror with the Appurtenances in three equall parts, 
as is aforeſaid to be divided and unto the aforeſaid 
Thomas and his Heirs, it pertains to have a third part, 
the reſidue thereof to hold to them in ſeveralty, ſo that 
the ſame Peter of his patt of the Mannor aforeſaid, 
with the Appurtenances to him belonging, and the 
aforeſaid Anthony of his part of the Mannor aforeſaid, 
with the appurtenances to him thereof belonging, 
and the aforeſaid Thomas of his part of the Mannor 
aforeſaid with the Appurtenances, ta him -thereof 
belonging ; may be able ſeverally to approve : They 
the ſaid Anthony and Thomas to make partition thereof 
between them, according to the form of the Sta- 
tute in that caſe made and provided 3 do deny, and 
the'ſame moſt unjuſtly permit not to be done, againſt 
the ſorme of the Statute aforeſaid ; ' whereupan he 
ſatth-that he is. damnifjed, and hath damage to the 
value ofa hundred pounds, and thereupon he brings 
his ſuit, <of a 
' Inthefe Ations the Pleas are various, as the title 
may be. Fe PET 


The 
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The Defendant may plead the Freehold ſolely in 
himſelf at the time of the Plaintiffs 1fluing forth his 
originall Writ, and traverſe that they hold it together 
_ undivided, &-c. whereupon he prayes Judgement, 
whether partition ought to be made between them, 


ec. 

To this Plea the Plaintiff may take the iſſue upon 
the trayerſe,and if ſo they may joyne Iflue, and ſo pro« 
ceed to tryall. | | 

'"Upona Verdi and Judgement had for the Plain» 
tiff, he may have his Writ ot partition direed to the 
Sheriff, commanding him to take twelve men of the 
county, and of the Fenue, in the preſence of the Co- 
partners to make partition 3 by vertue of which Writ he 
ſummons a Jury of the ſaid twelve men, and in the pre- 
ſence of the parties concerned, he makes partition, and 
then his return 1s as follows. 

By vertue of this Writ of the Keepers of the Liberty 
of England to me direted, and to this partitign in- 
dented, annexed 1, T. D. Knight, Sheriff ofthe Coun- 
ty aforeſaid (ſuch a day, year, and place) having ta- 
ken with me L. N, R. F. and twelye free and legall 
men of my County, and of the Fenze within written, 
in preſence of H. L. R. M. inthe Writ aforeſaid na- 
med, in my proper perſon, I came to the Tenements in 
the ſaid Writ named, and there by their oath (havin 
reſpe to the true yalug of the ſame Tenements wi 
the Appurtenances,) The ſame Tenements into yn- 
ttion into three parts equally to be parted, I have 
cauſed, and one part of the ſame three parts (Yide- 
licet) (ſuch and ſuch Land ſo butted and bounded) 
I the Sheriff aforeſaid, the aforeſaid day and yeare, 
&c. Thofe to be delivered and afſigned, have cauſed 
to H. L. inthe faid Writ named to be had to her, in 
teveralty, according to the form and effe of the 
Writ aforeſaid, and as to two parts of the reſidue of 

0 4 = ' . t © 
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the aforeſaid Tenements in the aforeſaid Writ ſpecih- 
ed, I the Sheriff aforeſaid certifie the Juſtices within 
written, that none of the part of the other two came to 
» xeceive of me;the aforeſaid Sheriff, the ſame two parts, 
To that the ſame two parts to the other two aſhigne and 
deliver I could not, as the Writ aforeſaid exateth and 
uireth, in Teſtimony whereof, as well the Sgale of 
me the aforeſaid Sheriff, as the Seals of the aforeſaid 
twelye Jurors to this partition indented, or ſet, given 
the day and year aboveſaid : Upon this retyrne of the 
Sheriff, the Judgement is entred, that the partition a- 
foreſaid made, in form aforeſaid ſhall be held firm and 
ſtable for ever, &>c. 

A partition thus made by the Sheriff, and by the 
Oath of twelve men, and Judgement thereupon given, 
ſhall bind an Infant, though his part be unequal!, Co. 
Lit. 171. b, 

Note a partition between Joynt-tenants , is not 
good withont Deed, albeit it be of Lands ; and that 
they be compellable to make partition, by the Statute 
of 32. Henry the eighth, Chapter the tenth, and 32. 
Henry the eighth, Chapter 32. becauſe they muſt pur- 
ſue that at by Writ, De partitione faciend. 

And note that you are to take out this Writ, De 

titione faciend. Executed by the Sheriff, together 
with the Sheriffs return Yerbatim , into the remem- 
brance in the Prothonotaries office, and then the Pro- 
thonorary ſigns ] udgement thereupon. 

* The Pees incident to this Aion you will find in the 
generall Table of Fees: 


we proceed now to treat of Dower. 


Ower in the common Law is taken for that por- 
tion, &'c. which the Widow hath for term © 2 
| EE na ic; 
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life, ofthe Lands or Tenements of her 
Co. Lit. 31. husbandszitis called Dower or Dowery, as 
| : a gift; becauſe the Law it ſelfe doth. 
(without any pitt of the husband himſelf) give it to 
her, it's commonly taken for the third part, which ſhe 
hath of her husbands Lands after his deceaſe, Co. Lit, 
2.4, 

* Tothe conſummation of this Dower, three things 
areneceſlary, Marriage, Seifin, and the death of the 
husband. 

This proviſion the Law hath made for a Widow, 
where the husband hath not aſſigned 1n his life time, 

art of his Lands to his Wife. By Gavelkind ſhe 1s to 

_ halfe, dum ſola ex caft. bur ſhe cannot waive it, 
and take her thirds 0. com. rollit Communem Legem. 
Co. Lit. 33. b. : 

Dower by the cuſtome of ſome places, as (Gavel 
kind Land;e>c.) is to have halſe the Husbands Lznds. 
Co. Lit. 30. b. 

This Writ of Dower, lyes where a man 1s ſole ſej- 
ſed of Lands or Tenements 1m Fee-{1nple or Fee-tatle; 
during the Coverture between him and his Wile, 
are «. he poſſibility the INlue between them may in- 
herit, if ſuch a man dye, his Wife ſhall recover the 
third part of all the Lands; whereof the Hysband 
was ſole ſeiſed, any time during the Coverture; by 
a Writ of Dower, thovgh he dyed not ſeifed, and 
although that he made Alienation thereof in his life 
time. 
| Where the Husband dyed ſeiſed, and the Wiſe 
brings a Writ of Dower, and recovers, ſhe ſhall recover 
damages, for the profits of the Land incurred, from 
the time of the death of her Husband, but if there 
were any Eſtate or Alienation made of the Lands , 
ec. during Coverture, ſo that the Husband dyed not 
ſeiſed, in that caſe ſhe ſhall recover no damages for 
as : | | MEAN 
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mean profits, although ſhe recover the Land, 2. Inf, 
Bo. Co. Lit. 32. b. Dower unde nihil habet lyes for a 
wiſe that hath received no part of her Dower. The 
Demand 1s inltead of a Count. No ſpeciall Eſſoyn 
lyes.: Part ſhall not demur for the nonage of the Heir, 
Warranty of the Heine is no bar. 
© Ttis not neceſſary that ſeifin ſhould continue dwjn 
Coverture, for being once ſeiſed it ſufficeth, alhouph 
he alien Lands or extinguiſh rents, yet the woman ſhall 
be Endowed. Et 

But it is abſolutely neceſſary that the marriage con- 
tinue, for if that be diffolved, the Dower —- 

In caſe of Elopement, which is where a woman leaves 
her Husband, and goes away with an adulterer, and 
dwelleth with the adulterer, without voluntary re-con- 
cilement to her Husband, by this ſhe ſhall looſe her 
Dower, Co. Lit. 32. b. 

A Woman Nhat not be —_— of a Common 
without number in groſſe, nor of an Annuity, &«, 
nor of Rents, &c. If the Freehold of the Rents were 
ſuſpended before the Coverture ; -but ſhe ſhall be en- 
dewed of Tithes, of the third part. of the profits of 
Courts, Fines, Herriots, &*c: Co. Lit. 32: 9. 

She ſhall be endowed according to the yalue of the 
landat the time of the Aﬀignment, & not according to 
the value as it was in the time of her Saha ara, 
the yalug of the Land by building or otherwiſe be in- 
proved, or whether it be impaired by the Heire. Co. 
Lit. 33. 4. 

If the wife be paſt the age of nine years at the time 
ofthe death ofher husband (albeit ſhe were but four 
years old when ſhe was marryed) yet ſhe ſhall be en- 
dowed. Co.Lit. 33.4. 

Ifa Woman marry before ſhe be of years to conſent, 
which is twelve in a Woman, and fourteen in a Man 
yet that imperſe or inchoat marriage (from which 

elercr 
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either of the parties at the age of conſent may diſagree) 
after the death of the Husband, ſhall give Dower to the 
Wiſe. Co. Lit. 33.4, 

If the Heir, &c. put her out within forty dayes, ſhe 
ſhall hate a Writ of quarentina habenda, which is a Writ 
that the Lawgives, where a man dyes ſeiſed of a Man- 
nor, Place, and other Lands, whereof the wiſe ought 
to be indowed, thete the woman may abide in the 
Mannor, Place, and there live of the ſtore and profits 
thereof fot the fpace of forty dayes, within which time 
her Dower is to be dfſigned as by Magna.Charta, Chap- 
ter 6,7, If ihe marry within the forty dayes ſhe lo- 
ſeth her quarentare 2. Inſt. 16, 17. See the nature of 
the Writ of querentina habendo, 2. Inſt. 10. 

There needeth neitF-er Livery of Seiſin, nor writing 
toany Aſſignment of Dower, becauſe it is due of com- 
mon right, and the Affignment muſt be of ſome part 
ofthe Land, or of a Rent, ec, iſſuing out of the ſame; 
Co. Lit.34.b. | 

Tae Aſſignment muſt be certaine and abſolute. and 
by ſuch as have Free-hold, or againſt whoma Writ of 
Dower yes. Co. Lit. 34.b. 35. 

Aſſignment of Dower muſt be either by the Sheriff 
by the Kings Writ, or elſe by the Heir or other Tenant 
of the Land by conſent and agreement between them. 
C.Lit. 34.b. 


Joynture was ſormerly no bar of Dower at the 
) Common Law, but now it is by the Statute of 
27 Henry the eighth, if the Joynture be made to the 
= according to the Puryiew of that Statute. Co; Lie. 
Six things are required to a perfe&@ Joynture: 
Firſt, Ir 15 to take effeR for her liſe in poſſeſſion, or 
profit, preſently after the Deceaſe of her Husband. 
Secondly, That it be ſor tearme of her own life, or 
Thirdly, 
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Thirdly, It muſt be made to her ſelfe, and no other | 
for her. . 
Fourthly, It miſt be made in fatisfaftion of her | 
whole dower, and not of. part, &c. 
mw It muſt be either exprelſed or averted to be 
in ſatisfaftion, ec, 
. Sixtly, It may be made either before or after marry. 


age. | 
Stfihe Jointure be made before marriage, the wife | 
cannot wave it and claime her dower at. the common 
Law; butif it be made after marryage, ſhe may wave 
the ſame. C. Liz. 36.6. 

A jointure made tothe wiſe above or under the age 
of nine yeares is good. . ib | 

The wife [hall not be indowed of Lands which the 
husband holdeth jointly with another at the time of 
his death, ec. for that the joint Tenant which ſurvi- 
veth, claimeth the lands by the feoftements, and by the 
Suryivorſhip which is above the title of dower ; bur the 
- tennants' in common have leverall Free-holds and in- 
evi es, and their moyeties ſball diſcend to their 
eyerall heires,and therefore their wives ſhall thereof be 


 indowed.” C. Lit. 


=PHe proceſle .incident to this Ation of Dower 

- Are. 

Firſt, A Summons between the Teſte, and retum 
whereof . there is five, returnes. Per S/atute AG. Cor. 
Cap. 6... _ | | 

'Andif the tenant neither appeare, norcaſt anE(- 


nn 


ſoin entring- a Ne recipi«tur, a grand Cape. lies to ſeize 
the Lands,>c. for that for ſuch his default, the tenant 
ſhall looſe his land, 

Bur if he wage his Law of- Nox S«:mmons, he ſhall 


fave his defaulr, and then he may plead with the De- LH 


mandant, Note that if he wage his Jaw, the writas 
. 3 bates 
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bates, the uſuall way is to remit the default. No ſpeci. 
all Edoinelies. 


Ote that in a grand Cape, the tenant ſhall be 
N ſummoned to anſwer to the Default, and further to 
the demandant; but in Petite Cape, he ſhall be Summo- 
ned to anſwer to the default only and not to the de- 
mandant, and it is called a Petite Cap, becauſe it in- 
clines leſle then the other. 

And ifthe tenant by the returne of the Summons, 
eſſoines, the demandant adjournes fine retornes in 
ſuch cAſe, the attorney for the tenant, may enter with 
the Filizer, that the Tenant appeares and praies yiews 
ec. | 
Then a writ of view * goes out, * Unleſſe the 
whereby the [Sherift is to ſhew the te= View be counter- 
nant the lands inqueltion, which p/eaded of which 
ſuppoſeth the tenant knowes not well ſee 2 juſt, 4$r. 
what land it 1s that the demandant 
ackerh,by the returne of which writ of view the tenants 
attorr.ey takes a declaration. 


Ote that where default is made before appea- 

rance there at the demandant his ſuire, the grand 
Cape is made by the Philizer of the county where the 
land Iyeth; Note the Perite Cape, after appearance and 
declaration received, is not made by the Philizer, 


The forme of a Summons, Reg. 170. 


Ommand A. that juſtly, evc. he render vnto B. 
who was the wiſe of C. her reaſonable dower which 
bappeneth to her of the Free-hold which was of the a- 


foreſaid C. formerly her husband in N, whereof ſhe 
ta h nothing, exc, 


Tn 
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In cafe the tenant a _ upon the ſummons; >, 
Then you declare as fol 
Lincolne ſ. 

E2 widdow, who was the wiſe of G. D. by A. 3, 

_4 her attorney,demands againſt . D. the third part 
of ten ares, 86 five cottages, and two hundred acres 
of land, three hundred acres of Meadow, and two hun- 
dred acres of Paſture with the appurtenances in C. and 
B. &c. as the dowry of her the ſaid E. D. of the indow+ 
memt of the ſaid G, D. intime paſt her Husband, 
OF. 
To this ation there may be ſeverall pleas, 25 the 
caſe may require. 

The molt generall plea is, (Ne unques Jeini/q 
er) That is to ſay that the husband was never —_ 
of any Eſtate, whereof the wife can be indowed, the 
forme whereof is as followes . 


Ne unque ſeizi que dower,vleaded in Dower, 


ND the aforeſaid ( defendant) by A. B. his attor- 
ney, comes,and ſaies,that the aforeſaid A. ought 
not to have her dowry of the tenements aforeſaid, with 
| the appiirteriances whereef, &c. Of the indowment 
of the aforeſaid D. once Mer husband, &c. Becauſe he 
ſaith; That the aforeſaid D. once her husband , &c 
neither at the diy wherein he marryed the aforeſaid 
nor at any time after, was ſeized ot the ſame tenements 
With the appurtenances whereof, &c. nor of any pa 
thereof of ſuch an eitate,ſo that the aſcxelaid A. there 
of nnipht be indowed. 

And of this he puts himſelf upor the country,and the 
Plaintiff in like manner, therefore coranand 15 givel 
tothe theriff that he cauſe to tome here twelve, &c. 

There is a plea likewiſe of Non genkrezw hich is as ſol 


lowes, | 
N0 
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Non-tenure pleaded in bar of Dowry 


ANd the ſaid defendant by J.D. his attorney,comes 

and ſaies, that) he cannot render to the aforeſaid 
A. her Dowery, of the Mannar aforefaid with 
the appurtenances,becauſc he ſaith that he is not there 
of tenant, as of his Free-hold,nor was the day of the 
iſſuing forth of the originall Writ of her the ſaid A. 
nor at any time after: And this he is ready to aver, 
whereupon he prayeth judgment of. the writ afore« 
faid, OC, 


Iſſues upon the non-tenute. 


ANd the aforeſaid A. faith that the Writ aforeſaid, 
for any thing 1n the ſaid plea before alleaged, - 
ought.not to be quaſhed, becauſe ſhe: ſaith, that the 
day of the ſuing forth of the originall, writ of her the 
faid. A C to wit,ſuch a day and yeare)the aforeſaid de. 
fendant in his owne right was tenant of the Mannor 
aforeſaid with the appurtenances whereof, &c, as of 
his free-hold,as by the ſame writ above is ſupoſed; and 
this he prates may be inquired by the Countrey, and 
tac aforeſaid defendant in like manner, therefore com= 
mand is given to the ſheriff, that he cauſe ro come here 
twelve, &c. EE. Fr.” x 
Alſo, Nonzgel may be pleaded in bar of dower, and 
then 1t 1s thus, 


Nonave in Bary of Dowey. 


ANd the aforeſaid R. M by T. G. his attorney,comes 

and fates, That the aforeſaid N. ought not 3n-this 
Fehalſe to have dowry, becauſe he faith, that the afore- 
{aid N at the time of the death of the aforeſaid R. in 


M time 
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- Ume paſt her husband, of whoſe indowment, vc. 

ſhe was not of that full age, that ſhe ſhould deſerve 
dowry that is to ſay of nine yeares and a halfe : And 
this he is ready to ayer, whereupon he prayes judgment 
whether the aforeſaid N. ought to have her dowry of 
the Tenements aforeſaid with the Appurtenances, &c. 


Ive full of Age. 


AND the aforeſaid N. ſaith, that ſhe the aforeſaid 

N. was atthe time of the death of him the ſaid R, 
In times paſt her husband, exc. of ſuch age as that ſhe 
might deſerve dowry 3 that is to ſay, Of nine yeares 
and a halfe andabove, and this ſhe praies may be 1n- 
quired of by the country, and the ſaid R. M. in Jike 
manner,ec. Therefore command is given to the ſheriff 
that he cauſe to come here twelve exc. | 
,- Elopment may alſo be pleaded in bar of dower, an 
thea 1t.is thus. 

Elopment in Bay, 


AND the aforefaid ]. and L. by T. L. his attorney 
"comes and faies that the aforeſaid R,and A. ought 
not to haye againſt them the dowry aforeſaid of the 
mannor and tenements aforeſaid with the appurtenan- 
ces, of the Endowment of the forefaid E. in times paſt 
ber husband, e>c. Becauſe they ſay, That the afor: ſaid 
A. in the life time of the aforeſaid E, in times paſt 
her husband, &c. Of her owne voluntary will and ac- 
cord at B. in the county of M, left him the ſaid E.n 
times paſt her husband , and went from him with one 
M. R. in the* pariſh of S. in the county of M, and aſter 
there with'the ſame M. did lead her continued life 1n 
Adultery, during the life of him the ſaid E. in time palt 
her husband, ec. Without thar, that the aforeſaid A. 
to the faid E-her hi;sband, in the life time of the 0 
In 
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E.in time paſt het husband,&»c.was reconciled to him, 


and this they are ready to aver, whereupon they pray 
Jud ment, whether the aforeſaid R. and A. in this 
behalfe, ought fo have her dowry, of the Mannor and 
Tenements aforeſaid with the appurtenances; of the 
Endowment of the aforeſaid E. in time paſt her huſ< 
band, OC. 


Reconcilement pleaded to the Elepement. 


ANd the aforeſaid R, and A. ſay that they by any: 
thing before alleaged, ought not to be debarred 
from having the dowry ofthe aforeſaid A, ofthe Man- 
nor and tenements aforeſaid with the appurtenances, 
againſt them the aforeſaid I, T. becauſe he ſaith that 
after the departure aforeſaid, bythe ſaid I. and L'ſups 
_ ro be made, and the aforeſaid E. in tis life time 
er the ſaid A. of his owne accord, and without Eccle- 
fialticall compelling, at L, did reconcile, and ſuffered 
her to live with himz and this they are ready to aver, 
whereupon they pray judgment, and the dowry of her 
the ſaid A. of the mannor and tenements aforeſaid 
with the appurtenances, together with jtheir damages, 
by reaſon of the detayner ot the dowery iforelaid to 
be adjudged unto them, &c. 3:0 


Iſſue upon the reconcilement, ' 


ND the aforeſaid I. and L. ſay, that the aforeſaid 
E. in his life time, did not reconcile in' manner 
and form, as the aforeſaid R. and A. have 'aboxe al- 
leaged and of this they put themſelyes upan'the coun- 
try, and the aforeſaid R. and.A. in like manner, 
therefore command is given to the ſLeriff, thar he 
cauſe to.come here on chree weeks after the holy; 1 rini- 
$y,twelve,&c. : | 
M 3s A man 


760 The Compleat Attorney, 


A man imay call to warranty in dower, and then is 
the party called to warranty, ſummoned. in the 
County where he lies, and that by the aide of the cour t 
and this is called a Counter-plea of the youcher in 
Dower, and 1s thus, 


Counter-plea of the voucher in Dowey. + 


AND the aforeſaid 7. by C. B. his attorney, comes 
and calls thereupon to warranty R. C. Gentleman 
fummoned in the County aforeſaid, by the ayd of the 
Court, exc. 
To this the Defendant may reply, that the party 
calls to: warranty , hath nothing in the Lands, 
Oc. 
And the aforeſaid I. fayes,that neither the aforeſaid 
R.whom,@c.ner any of his Anceſtors, had any thing in 
the tenements aforeſaid with the appurtenances, in his 
+ Demeſne as of Fee, in Reverhion, or, &c. from the 
tinze of the death of the aforeſaid w. C. in time paſt 
herhusband,e>c. unto the day of the iſſuing forth of 
the Originall writ of her the ſaid 7. ro wit, ( ſuch a day 
and yeare ) ſo that he could thereof Enſeofte the afore- 

fad Tohn,or any of his Anceſtcrs:and this he prays may 

be inquired of by the country, and the aforeſaid 

John in like manner, therefore command is given to the 

ſheriff, that he cauſe to come twelve. ec. 

An Annuety may alſo be pleaded in bar of dowry 
Þiit is too Tong here to recente. 

Tothis Action, in caſe the tenant hath no ſpeciall 
marter to plead in bar, then he may confeſſe an aftion 
by Now ſum informatus, or let 1t paſle by default, as in 
the enſuing, | 
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Non Informatus in Dower. 


ND the aforeſaid Eby T. S. his attorney, comes 

and the ſame attorney ſayes,that he-is notinformed 
by the ſaid E. his Clyent, of any anſwer for the afore- 
ſaidE. to the aforeſaid P. $, in the plaintaforefaid to 
be given, and nothing other he thereupon faith, by 
which the lame P. S. ſhould remaine againt the afore- 
Jaid E. thereupon undefended : Therefore it is conft- 
dered, that the aforeſaid P. S. thall recover her ſeizin 
againtt the aforefaid E. of the third part of the mannor 
Parke, Free-warren, tenement, pos advowſon afore- 
ſaid with the appurtenances, and the aforeſaid E. in 
mercy, &c. | | 

Andupon this the aforeſaid P. S. praies the writ of 
the Keepers of the Liberty of England, to the theriff of 
the county aforeſaid to be direfted, to cauſe ham ta 
give her full poſſeſſion of the third part aforeſaid with 
the appurtenane&s, and it is granted unto her, retorna« 
ble _ in eight dayes after S. Michael, and alſo the 
ſame P. $. ſajes, that the aforeſaid T. in time palt her 
ausband, ec. died ſeized of the Mannor, &c. in his 
demeſne as of Fee, and of the advowſon aforeſaid, as 
of his Fee and right,and praies the writ of the ſaid kee- 
pers of the Liberty, &c. to the ſheriff of the county as 
forc{aid to be direRed, to enquire of damages and it 
1s granted, unto her, retorneable at the aforeſaid term 

&Cc. , | 
* Note that in this, as in other Reall ations, when 
you plead for the defendant, you ſay only ({ comes and 
Jayes )) and not as inother, ations, defends the. force 
and injury, &c. 

" VVhen iffue joined you would goe to tryall, you 
mult proceed with your Yenire Facias, and Habeas cor- 
pora, and record, as 1n other ations; and uport tryall 
hr 4 M 3 the 
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the jury to give in damages , for the 
hind 7 olks, fromthe death: of the If her busbend 
husband, and for that you ſhall have dey ſeized per 
Execution:made by the clark'of the ſtat, Me. ce, 1. 
judgments whoentred up your judg- 
Andthen you haye a writ to the ſheriff to give poſ- 
ſeſſion of a third part,&c.which writ being executedſby 
the ſheriff, is thus returned, Note If the tenane make 
default at. the affize you muſt kaye a Petit Cape before 
grant oficiſm canbe awarded, ' ' . © 


Y vertue, &c, and to the Schedull annexed ( ſuch © 

a day andyeare) I have cauſed to be delivered to 

I. B. widdow in the aforeſaid writ named, plenary ſei- 
Zinof the third part of the mannor of 'L. with the ap- 
urtenances in the ſame writ ſpecified ( viz. and re- 
Feearſe the particulars in the writ) to be held to the a- 
fareſaid LB. in ſeveralty, by meats and bounds, in the 
name of the whole dower of her the ſaid I B. to her 
the ſaid I; B. contingent of her whole mannor in'the 
writ ſpecified, as by the writ aforeſaid te me is com« 
manded, &c: | © | >. Pig 


' Formeaos. 


Formedon is 4 writ of ivight inits nature which intitles 
"the demandant according 40 the forme of the 
gifs Lo, i AV 

HE firſt is Formedon in the Diſcender, which lyeth 

Þ& where tenant in tail enſeoffed: a ſtrainger, or 1s 
diſleiſed.2nd dyeth, the heire ſhall have writ of Forme- 
don ta zecover the eſtate, B, N. B, 211. forthe er 
& «- np nnd Sh Jon 
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don in diſc. ſee more atlarge F. N. B, 212. and ves. N- 
B. 143. | 

Formedon in diſcender lay not at commanlaw, but is 
given by the ſtatute I. 2, Cp.1. | 

The ſecond is Formedon in the remainder and that 
lies where one gives land ia the taile, and for default of 
iſſues,athe remainder to at: other in taile, and that for 
fault of ſuch ifſue the lands ſhall revert to the donor if 
the tenant in tail dye without ifſue, he in the remain - 
der ihall have this writ. For the Form:in Rew.ſce F,N.B 
217,b. U. N.B, 147. 6. 

Form. in reverſion for life or in fee upon a leaſe for 
life expired, for after the eltate taile expired this writ 
did not ly at the common law, becauſe it was an eſtate 
of Fee-ſ1mple upon which no reverſion can depend, 

The third, Is a Formedon . in Reverter, and. lyeth, 
where the tenant in taile dies without 1fſue, and he1n 
remainder dies alſo without ifſue, then the donor or 
his heires ſhall have a Formedon in reverter. 

For the Formedon in reverter (ce F, N. B.2196. vet: 
N. B.149. b. 

Formedon in reverter is for the Donor after the eſtate 


taile determinedzas{at the common law)if the donee 10 


taile had aliened, and after dyed without ifſue, or if he 
had ifſue, & after he or his 1ſſue dyed without 1ffue, 
otherwiſe it was if he had ifſue, and after hadaliened 
and then had dyed wirhout iffue. 

'* VVheretenant in taile aliens or is diſleized, or. 1t a 
recovery be had againſt himþy default eng 
and that he dye, bis heires ſhall have v. N,;B. 143: 6. 


a Formedon, for the heire ſhall not have 211. ,.; 145» 
other recoyery for the poſleſſion, of his Kitching;; 247. 
Anceſtors then by Formedon, but ifhe be 12, H; 49, 
outed of his own poſleſſion,as if he be v 

Janes and put out he ſhall haye , his writof Afſize. F. 
N.B. 145. | 


_ 


Formedon 
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 Formedonlies by the heire of a gift made before the 

Statute of Weſtminſter 2. where the donee after the {ta 
ute aliens and dies. 

Note this js where there is tenant in dower the re. 
mainder tv another in taile,' $u7 intruſon apres moit det 
zenant per courteſie orin dower. * + 

Where there is a Tenant ir Dowet, or by the Bi 
teſie. Phe Reverſi6n to another in tail; if one intrude 
after the death of the Tenant in Dower, or by the heir 
of Curtelie, he in the Reverſion ſhall not hey reintruſi- 
ON, but a Formedon. F. N. B. 204. 

'Wornan in tail takes a Husband, which aliens, and 
after they are divorced,” andafter the wiſe dyes, the 
Witſe ſhall in this caſe have a Formedon, and not a Ci 
7 vita. F. N. B. 204. k. 

If Tenant in tail lets for life, and the Tenant for life 
aliens'in fee, the Tenant in tail ſhall have a Formedox 
at his pleafure, & conſimilicaſu. F.N. B. 207, 

VVhere Land is given to one forliſe, the Remain- 
der to the Father in tail -{if- it were executed in the 
Father) ,and healtens 3 the Iſſue may have a Forme- 
don in Diſcender generally 5 or -may have a ſpeciall 
VVrit, making mention how it was piven for- life the 
Remainder rohis Hather| n Tayle, and one ot other i rs 
good, 44 E.'3.6. 

In Chavojaice of degrees, you ated not name bim 
Hear, but Son of him which was not ſeiſed; butit is a 
ſurer way to name him Son and: Heire to every one; if 
he were ſeized or not ;' bat he cannot omit any! in his 
V Vrirs-which were ſeiſed. Rich. 248. 

If the Demandantomit in Fo»medon, one who held 
the Eftate; that's to fay, who was ſeiſed,' the VVrit 
ſhall abite Kitch, 248." 

The Demandant in this writ ought ena his Diſ- 
centby all which hold the Bitatty otherwiſe the Vyne 
ſhall abate. 44 F. 3.40. 46 E. 3.9: | 
"y OLTED Though 


T he Compleat Attornty. I65 


Though the Demandant be made Heire to him 
which dyed in tke life time of his Father, which was 
not ſeiſed, yet the V'Vrit ſhall not abate, but 1s good. 
48 E.3.7. | 

Note by the Regiſter it is keld,that he ought to make 
him Son to every one, and Son and Heir to him which 
laſt holds the Eitate ; but if he makes him Son and 
Heire to eyery one that is more, and good, notwith- 
ſtanding that evety qne did not hold the eſtate 11 H. 6, 
x5. 

' \Fhe Writ is not the worfe, although in the ſame 
it be mentioned that he is Heire of one, or that he 
ſhould have ſcarce been heire to him if he had lived, if 
he be heire to him, that laſt was ſeiſed. 11 #H. 4.70. 

+ The Demandant in Formedon, otight tor nanie-him 
Sonne and Heire to him that was ſeifed, but if one ſur- | 
yive his Father. and were not ſciſed; he need not name 
himſelfe Heir but Son enely. F.N. B. 212: f. 

Formedon did abate, for that the Demandant- made 
himſelf Colin and Heire to the Donee where his Fa» 
{ther was ſciſed after the death of the Donee, and no 
mention was made of him. 10 E. 3 tit. Form. 4t: 

Eſplees ſhall be alledged in Formedon in Revertery 
in the Donor and in the Donee, and in Formedon in 
Diſcender, and Remainder, in the Donee onely. 5 E. 
3.1. Fit\. 220, Tha Formedon in Diſcender the Eſplees 
ſhall be onely' in the Donee, in a Formedon in Remain= 
der for an eltate taile, only in the particular Tenant to 
prove the eſtate tail executed. in a Formedon in Revers 
ter, they ſhall belaid in the Donor and Donee , ſor 
there a Fee-ſimple is demanded, Ina Leaſe for lifes 
Remainder in tail, and the Leſſee for liſe, and he in 
Remainder in tail dyes, the Iffue in taik ſhall, have 8 
Formedon is Diſcender, and ſhall not make mention of 
the Tenant forlife, therefore the Eſplees [hall be only. 
laid in the tenant in tatlotherwile it is in ſuch caſe ofa 
Boy | Revyer- 
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Reverſion in taile granted, 9H. 6.53. 50 Z. 3. 10, 
Thoſe Efſplees 1s as it were the ſeilin or poſſeſſion of 
athing, Profit, or Commoditie, that is tobe taken, as 
ofa Common, the Eſplees is the taking of the grafle 
or Commonby the mouthes of rhe Bealts that Com- 
mon there, of an Adyowſon by taking the graſletithes 
by the Parſon preſented thereto ; of wood, the felling 
of wood, of an Orchard, the ſelling * of Apples and 
other fruit growing there : Of a Mill 
the taking of Toll is Eſplees, and of Vide Finch, 79, 
ſuch like, ' How Eſplees 
| | ſhall be alledged,and the formes thereof. 


AT Ote that in a Writ of Right of Land or adyow- 
ſon, &#c. The -Demandant ought to alledge in 

* his Declaration, that he or his Anceſtors took 
the Eſplees of a thing in demand, or otherwiſe the 
pleading is not good. 9g. zz. 6, 53. | 

Formedon in Remainder, he alledgeth Eſplees in the 
Tenant for life, and not in the Donor. ' 

Formedon in the Remainder, he counts upon the 
matter without laying Eſplees 'in the Donor, and it is 
good, 27, E. 3.36. - ; 


Of What things a Formedon lyeth, 
and of what not, 


KL, ORMEDON lieth of Gorſe, but not of an Ad. - 
yowſon, F.N.B- 217. 
 Itlies of Paſture for ten beaſts, or a certain num- 
ber, but not of Common ; for there a' Writ called 
( 220d non permittas, &c.) F, NB. 212. "I 
| Formedonlies of a Common in grofle. Stat. 95, 
Formedon lies' of a Corody, that is to ſay, of Rent, 
and certain breads, &c. 18. F. 3, Stat, 
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It lies for the Moiety, or profit of a Mill,which is 


nted to one and the Heires of his body, and the 
| aA dieth,and his Ieire is deforced of this profit 5 
now the Heire ſhall have a Writ of Formedon in the 
Diſcender for this profit, 

The form of the Writ when it is in the Diſcen- 


der, runs thus : 


In the Di/cender; 


He Keepers, &'c, to the Sheriff of D, greeting, 
cominand T, B. that, &*c. he render 1, C. the 
Motety of the profits coming of two Mills of him the 
ſaid T. B. in'M. which R. B. ec. gaveto T, C. and to 
the heirs of his body iſſuing, and which after the death 
of him the ſaid T. C. &c. ought to diſcend, &c. 
If the Fermedon be in the Remainder, then the Writ 
runs thus : | | 


In the Remainder. 


T He Keepers of the Liberty, &'c. to the Sheriff of 
; G. Greeting, command A. that he render B. one 
Meſluage, and twenty acres of land, &c. which C. 
aw to D, and the heirs of his body iſſuing 3 ſo that if 

eſame D. died without heir i{ſuing of his body, the 2- 
forſaid Meſſuage, and twenty acres of land, with the 
appurtenances, ſhould remain to the aforeſaid B, and 
his heires , and which after the death of the afore- 
faid D. to the aforeſaid B. ought to remain by the 
form of the, Donation aforeſaid ; becauſe the afore- 
faid D. died without beir of his body iſſuing, as it 
Is ſaid, ec; unlefle, exc. 

If the Formedon be inthe Reverter, then thus, 
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a 1s the Reverter. 


Tr Keepers of the Liberty, &c. to the Sheriff of 6. 
- = Greeting, command A, that he render B. one 
Mefſuage and twenty acres of land with the appur. 
tenances, in G. which C. father of the aforeſaid 3. 
whoſe heir he 1s, gave to-T. and E, his wife, and to 
the heirs of their body iſſuing ; and which after the 
death of the aforeraid I. and EZ. ought to revert to the 
aforeſaid B: by form of the gift aforeſaid, for that 
the aforefaid 1. and EZ. died without heires iſſuing of 
their bodies, as he fays, exc. FAY 
This Writ is called a Summons, and hath nine Re- 
turns, betwixt the Teſte and the Return, and the Pro- 
celſe are the ſame which are in Dower after the Sum- 
ons, that is, a Grand Cape, Writ of Frew, and Pe- 
z1te Cape. a & 2 

In this Aion, as alſo in that of Dower, and other 
reall Aﬀtions, the Plaintiff is called Demandant, and 
the Defendant Tenant ; and in mixt ARions,Plaijntiff 
and: Defendant. © © os OS? | 
* - Note*that there is great care to be taken by the At; 
torneys on both ſides, in the' courfe of caſting E(- 
ſoyns, adjourning and entring, Ne recipiatur; with the 
Clerk of the Efloynes, and getting Nor ſuites ; ſor 
that thereby much prejudice' or advantage may come 
to their Clients Cauſes, 

Note that at the Common Law, in a Quare Impedit 
the Procefſe was ſummons, attachment, and diſtreſſe 
infinte, by the Statute of Maylb. cap. 12. if he appear 
ciotat the Grand diſtreſſe, Judgement ſhall be given for 
the Plaintiff, and a Writ to the Biſhop. ' -*- 

If we ſhould now in this Aion, as in that of 
Dower, deſcend to the ſeyerall Declarations, in order 

_ ; to 
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to the ſeverall Formedons in Diſcender, Remaindey and 
Reverter, together with the various Pleas thereto, it 
would take up more room then can be ſpared in this 
little Tract, 

Let it ſuffice that we told you that the Proceeds 
were much alike to that in Dower. 


Let's proceed to a Quare impedit. 


\4zre Inipedit lies where a man hath purchaſeda 

Mannor, to which an Adyowſon of a Church is 

appendent; a Parſon dies, and an eltranger preſents his 
Clerk, 7”. N, B, 26. 

Aﬀiſe of Darreia Preſentment lies where T or my 
Anceltor have preſented to a Church our Clerk, and 
after our Clerk dies ; ſo that the Church becoms void, 
and an eſtranger preſents his Clerk to the ſame Church, 
and diſturbs me, I may have this Writ, or a Qzare Im 
pedit, at my ele&tion, F.N.B. 25. 

Alſo, if the Plea be depending between two parties, 
and be not diſcuſſed within ſ1x Moneths, then the Ba- 
ſhop may preſent by Lapſe, and he that hath right ro 
preſent, ſhall recover his damages, as it appears by the 
Statute of Weſtminſter, 2. Chapter the fiſth. 

A Writ of Right of Adyowſon lies as here it is faid. 
P.N.B. 36. b, 

Alſo if one have tight to preſent after the death of 
a Parſon, and brin - no Quare Impedit, or Darrein 
preſentment, but ſaffererh a ſtranger to uſurpupon him, 
yet he ſhall have a Writ of right of Adyowſon, but this 
Writ lieth not, unleſſe he claim to have the Adyow- 
{on to him and his heirs in Fee-ſimple. 

A Quire Impedit may be brought by him who hath 
a gant of the next ayoidance. t 

| 
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Iclies for the Moiety, or third part of the Adyow- 
ſon,and of the Adyowſon, or Moiety of the third part, 
It lies for a Chantry, which is a Donative, and he 
hath ic by Letters patents, and that it be void, and he 
preſent to it his Clerk, who is diſturbed by another, or 
another preſented to the ſaid . hantry, he which hath 
the Right, ſhall have his Quare Impedit, Y, F.N.B, 
Formerly a Quere Impedit might be brought for an 
«Abbey, or Priory. _ 
; A Quare Impedit lay likewiſe for an Hermitary,it was 
brought formerly againſt the Biſhop, together with 
others that claim or diſturb : The form of the Writ 
generall is thus : 


Lnare Impedit. 


l li Keepers of the Liberty of England, &c. to the 
Sheriff of L. Greeting, &vc. command A. B, 
that juſtly, ec. hepermit T.L. to peſent a fit 
Parſon te the Church of L. which is void, and belongs 
unto his Donation, &*c. . hs 
Note, The Proceſle at Common Law was ſued, at- 
tach'd, and dittreffe infinite 3 but per Stat. Mar. 12. 
if he appear not at the grand diſtreſle, Judgement ſhall 
be given for the Plaintiffe 7ide c. 2. Init, 124. 
his Writ is a Summons at the plaintiffs ſuite, and 
if there be two or three Defendants , they may all 
elſoyn one after the other,. and after they have eſſoyn- 
ed, your Proceeds are the ſame, 2s 
This delay is 4- in the Aﬀtion of Partition by a Poe 
voided by the and Diſtringas, which makes the Pro- 
Statute, ut ſu- RF; 
pra, and by the ſame Statnte, the proceedings are but fo m 
fifteen dayes, v. 15, dayes, | 


tecdings 
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ceedings of this Adtion very tedious, the Deſendanr 
uling all the poflible delayes he can, for that moſt 
uſually he Kath gotten into poſſeſſion, and fo holds 
them Plea with their own Weapons, and gains many 
times a yeare or two, the profits of the Tithes. 

But in caſe the Church be yoid, and that the Plain- 
tif do fear that the Defendant will get in, or for- 
merly that the Biſhop will Collate his Clerk, then he 
might bave a Writ dire&ed to'the Bilhop, which is 
called, Ne admittas, and this Writ muſt be brought, 
while the Action is depending in the Common Bench, 
whether by Quare impedit, or Darreyn preſentment, and 
this Writ ought to be ſued within the {ix Moneths af- 
ter the voidance, for after the {11x Moneths he ſhall not 
have this Writ 3 for then the Living may be preſented 
unto by Lapſe; and therefore it 1s 1n.vain then to ſue 
this Writ, for that the Title of preſenting is devolved 
tothe Biſhop, but the King might ſue this Writ after 
the fix Moneths, having a Writ of Quare impedit, or 
Dayreyn preſertment depending , according to that 
Maxim. Nullum tempus occurritregi, and the Writ of 
Ne admittas, is as follows, in caſe it were for the king 
in his time, 


A Ne aamittas, 


; Harles by the Grace of God, et. To the Vene- 

) rable Father in Chrilt, 77, by the ſame Grace, 
Biſhop ot Y7incheſter, greeting. We prohibit you, that 
you admit not any Parſon, to the Church of S. which 
is void, as it is ſaid, and for the advowſon whereof 
there is contention moved jn our Court, between Us 
and 4. (Itbetween private perſons) then (between 
A.and B.) untill it be diſcuſſed in the ſame Courts 
whether unto us, or unto the aforeſaid A. it apper- 
taineth 
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taineth to preſent unto the Advowſon of the ſame 
Church, e#c. 7.N. 8B. 26. 

Note, that the Defendant as well as the Plaintiff, 
may ſue out this Writ, if the Deſendant do ſuppoſe 
that the Biſhop will admit the Clerk 
Pid. F. N.B. ofthe Plaintitt, the ſuit depending, 
38. 6; but as we ſaid before, this Writ of 
| Ne admittts lies not, unleſle the Plea 

| be depending in Court, by Quare impedit, or Darrein, 
preſentment, and for that purpole, there is a Writ 1n the 
Regilter, direed-unto the Chief Juſtice of the Com- 
mon Bench, to certifie the king in the Chancery, 
whether there be any Plea Seng before himand 
and his companions, by Writ between ( ſuch and 
ſuch). and by this it ſeemed, that the Ne admitas ſhould 
not be granted,-befort the king were certified in Chan- 
cery, and ſuch a Pleaz of Quare impedit, or Darreyt 
preſentment, were depending in the Common Bench, 
But at this time the courſe is otherwiſe, that the Ne ad- 
mittas may be granted out of the Chancery,direRted un- 
to the Biſhop, that he. ſhall not admit; &c. before that 
the king be certified in Chancery, that ſuch Plea of 
Quare. impedit, .or Darreyn preſentment is depending m 
the Common Bench. - . OR 

And if the truth þe that there be no ſuch Plea de- 
pending in the CommonBench, then the party grieved 
may require the Chief Juſtice, to certifie the king in 
his Chancety, that no ſuch Plea is there dependme, 
upon which the party grjeved ſhall have a Writ to avoid 
the Ne admittas, -F. N. B. 38. h. | 

If the Defendant or Defendants in this Aion do 

' appear, you muſt prepate your Declaration, wherein 
you mult lay down your Title z ,which many times 
cauſeth the Declarations and Pleadings to be very long 
in this Action, and therefore canngt be expected tobe 
- Inſerted here, as in other ſmall ones. 
n 
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In caſe after ſpeciall pleadings, you come to an 

Iſſue, ang having yourilſue joyned. and your papers 
book made up, and that you would go to triall, you 
muſt take your Yenire facias, which differs not from 
other Yenire facias, but only in theſe words, ' (of a Plea 
Quare impedit) and that made; {:gned, ſealed, and re- 
turned, you muſt ſue out your Habeas corpus, and pro- 
ceed with your Record, as in othet., © 

| When you have a Verdidt for the plaintiff, and the 
Poſtea returned , and Jifdgement entred 3 . you may 
then have a Writ to the Bilhop, to admit.,your Clerk,or 
tothe Metropolitan, which is as this 3 when th Re. 
coyery is had againſt the Bithop himſelf; | 
| The Kiug, exc. To the venerable Pather in Chrilt 
| W. Biſhop of Wincheſter greeting. ' 'Whereas T. L. 
Knight, 1n our Court, &c. hath recovered againſt you 


; his preſentation to the Vicaridge of 47. We com- 
a mand you, that at the preſentation of him the ſa'd T. 
- }Þ. to the aforeſaid Vicaridge, you admit a fitperſon , 
p Ss. 6 

t And if a man have his recovery againſt any other 


ſ | thenthe Biſhop; then the Writ that ſhall be made unto 
n the Biſhop ſhall be in this wiſe. 


- WAY Hertas T. I. Knight , hath-recovered __ 


I. P. his Preſentation,ec We comman 


ou, 
IN that notwithſtanding the claime of the aforeſaid 7 »3 
L at the preſentation of the aforeſaid T, I. you admit a fit . 
id perſpg. Cc, , | 
Note that upon this writ , he ſhall have an Al; 
do and a Plures, 1f the Biſhop do notexecnte the writ , 


Mn and an Attachment agiin!t the Biſhop if nee;le 


Cont 
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Come we ww to Alltions of Waſte. (o. Lit.54, 


Ti Aion lyes, where Tenent for Term of years, 
Tenant for tearm otlife, Tenant for tearme of ano, 
thers life, Tenant in Dower, Tenant by the Curtelie of 
England, or Guardian in Chiyalry,doth make waſteer 
Deltruftion upgn.the Land or Houſes, that is to iy, 
pulleth down the Houſe, cutteth down Timber, or 
ſuffereth the Houſe willingly to fall, or diggeth the 

round, then hein the Reverlion ſhall have a VVrit 
Bi the waſte, and. ſhall recover the place where the 
waſte way done, and treble damages againſt him that 
ſo committed waſte. At the Common Law waſte was 
puniſhed in; three perfons, Tenant in Dower, by the 
Curtelic, and Guardian. There is alſo an Aﬀtion of 
waſte by cuſtome 25 in Lo#doy. 

And the reme ly. by the common Law was 1. a Pro- 
tibicion beſore walte done, 2. after waſte done an A- 
Rion of waſte Jay.which was alſo in the nature of a 
Prohibition, and the V Vrit did- conclude, contra Tye- 
bibitionem, &c. albeit no V Viit of Prohibition had 
been ſued. Quiaz the Law is a Prohibition it ſelfe. 

And upona Recovery with Tenant in Dower, and 
per Curtelie, the puniſhment was two fold, 1. dueto 
the value of the waſte, and a keeper appointed to with- 
ſtand any waſte. - 0 

The penalty of the Guardian was, T. toloſe thecu- 
ftody, 2. to yetld the value in damages, 3. he ſhould 
be fined to the King, 

* Andper Stat.W.2. Cap. 14. The Prohibition of waſt 
upon which an Attachment did lye is taken away, 
in liew thereof the Summons is given. 

But if a man cut down Timber without licenſe, 
and wherewith repaire old Houles, that is keld no 
. walte, 
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waſte, but if he therewith build new Houſes, then the 
cutting down of ſuch Timber is watte Fore Lit,5 

The cutting down'of Under-wood, or VVillowes, 
which are no Timber, ſhall not be ſaid to be waſte 
but where they grow in the ſight and ſhadow of the 
houſe Co." Lit. Ch. 2: : | 

There are both negligent and voluntary waſtes, and 
theſe are alike punithable, as where the Tenant or 
Lelles is bound by Law to keep the Houſe in good 
repaltes a5 they were, when he came tothem, 

Ia this caſe if he donor ſo bur ſuffer any part of it, 
by his negligence to grow ruinovs, this is waſte, for 
which the Leſſor may ſue the Leflee. 

YVhere there is no Timber upon the Lands to make 
repatre, yet is it walte to ſuffer-it to decay, for this;that 
the Tenant muſt procure Timber at his own charge, 
Dyer 226. 

Its waſte where aman proſtrates, abates, or breaks 
down any af the houbng z either the whole or part 
(thatis) any of the Principall walls, or walls of parti- 
tion4n-Chambers, whetherthey be of tone or Mud, 

VVhere by.a violenttempeſt, > c. the houſe canes 
to:-be uncovered, it oughtto be repaired by the Tenant 
m convenient time, = ut it is waſte, to ſuffer the 
bouſe to be burnt by-negligence, ©. is waſte, Co. [:þ. 
4. 63. 

Utherhouſe be ruinous, when the-Tenant firft comes 
Into:it,.and he-pull it down and do not- build it up a- 
gaine this is waſte, | 

VVhere a man eithertakes away, pulls, or breaks 
downe the waineſcotes, Doores, windowes, Benches, 
or any other things that are inſeperable incidents of 
the houſe, being tet up and faſtaed by the Leſſor or 
:l >flee, or other, 15 waſte. 
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What is [aid tobe waſte in Trees or 
Woods, 


Vide. Co. Lit. V Here there is Oake or Aſh 
53. Kit. Eng. which are held Timber, in 
332, molt Countryes, (and Elme in ſome 

Countryes where Timber 1s ſcarce) 
whether young or old, aboye or .under twenty yeares 
of age; to ſell this, or to imploy it to build a new houſe, 
or a new.room, or any other purpoſe then to the Re- 
paire of the old houſe, or houfing which are-on the 
Land, or were at the time of the Leaſe, ec. in decay 
by age or Tempeſt, is waſte. 

It a man fell Timber, although with an intent for 
Reparations, and if he aſter ſell it, or imploy it to any 
other uſe, this is waſte, and if after ſale he buy it again, 
and then imploy it for Reparations, yet this hath been 
held to be walle. _ 

Where a man ſells T:mbet-ſor Reparations, and fo 
imploys it, yet'if it be done at ſach an unſeaſonable 
time, as that the Timber dyejn the root ; this is walte. 

Tocut downe a Wood, and after to ſuffer cattell to 
crop it when its newly felled, whereby it is killed, or to 
root and ſtub it up, -this is waſte. 

To cut down Timber Trees for fire-boote, hedge- 
boote, ec, where there 1s enough of other boot; this is 
walte. 

To cut down fuch Trees for fireing, as are fit for 
better uſe, being Timber, and onely hollow, and dry 
at the top is ſaid tobe waſte. 

But if they be hollow, dry, and dead throughout, 


that they beare neither ſruits nor leaves in Summer, if 


the Tenant cut downe ſuch Trees for fire-boot, it is no 
walte. 
To 
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To cut down more. ſor. fire boot, hedge-boot, and 
houſe-boot, (to keep 'it as he found it) then is ne- 
cellary, or to cut down green wood when there is ſuffi- 
cient dry, and dead wood, is waſte. 

Tocut down Fruit-trees, Apple-tree, or Pear-trees, 
is waſte, if they be growing in a Garden, altough for 
reparation, 1s walte. 

Such Fruit-trees , although half broken by the 
winde, or otherwiſe, if they do yet bear fruit, or the 
young ſprings of them, that may dear fruit, if the 
Tenant cut them down, or pull them up, it is 
walte. 

VVhere a man ears up deep meadow. not plowed 
in mans memory, or grubs up wood by the roots, and 
turns it into arable ; or on the contrary, turns arable 
into wood, it is wate, 

Toopen or dig new Quarries, for coal, ſtone, met- 
tall, gravell, lime, clay, or the like, this, unleſle there 
be ſpeciall words in the Leaſe to warrant it, is waſte, 
although it be not waſte for a man to dig forward in a 
Myne that was opened before. 

It is no waſte to dig the land for gravell, clay, ec. 
For neceſſary reparations, &c. 


Aving gone thus far in ſhewing what is waſte, let 
the | ona be well adviſed he bring not an 
Adttion of walte,where the Leaſe, or orher writing , 
by which the Tenant /holdeth or claimeth, have not 
that clauſe in it (without impeachment of waſte) in 
which caſe the Leſſee can do no wa'te, ec, 
For the unfolding of this clauſe, (without inzpeach- 
ment of _ obſerve, that, 
An jmpeachment of waſte, doth ſignife a reſtraint 
ſtom committing of waſte, in lands or tenement, ec. 
And. this word: (without) added to impeachment 


of waſte z intimates a liberty to congmit waſle, and 
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aft Eftate without any ſueh reftramr, 774, Co. lib. tr, 
$2. this daufe well expounded. - 

Thoſe at the like words indferted it1 the Deed, exc. 
are ſaid to be annexed to the Bltate, and they do 
chanye the quality of the Eſtate, and make 'the Te. 
rtane herein, in the nature of a Tenant in rail, and 
it adds that priviledge thereunto, that they piye the 
Lefſee a power and 1nteteſt tos make waſte, and 'to 
diſpoſe the things to his own ule 5 and here, if the 
Lefſor bring ati ARion of waſte, the Tenant may bar 
Him with this clauſe. ' * | 
' Tf it be not tboſe very words, or the like ſence, 
they are not good ; fot if the words be withour im- 
peachmont of waſte, by any VVrit of waſte,the words 
Ih this cafe are more tied up, and are not ſo large, 
they give not ſuch a power to the Tenaat, nor altar 
the property; they onely diſcharge the Aion ; ſo that 
the Land-lord can bring no AQon againlt the Te- 
nant for the waſte done. « + + | | 

The words' { without impeachment of waſte) 
muſt be inſerted in the ſame Deed, whereby- the 
Elſate is matte, 'or another Deed made at the ſame 
time : For if he make his Leaſe without this clauſe, 
and after willeth that the Leſſee ſhall hold with- 
out impeachment of waſte 3 it is held thoſe wofds 
work nothing, either to diſchatge the Afton, vt 
give an mtereſt. | © L323” "7 $612 '73 

Iſa man take a Leaſe for life, and by his Deed, 
orantthat if any waſte be done, it ſhall be redreſled 

y neighbours, and notby faitorplea ?. yet an ARtion 
of walte will lie. wk 22eeply 

This priviledge gained by thoſe wortls' where it 
Js, may be Iſt ;” for it fs awieced onely to rhe privity 
of Eſtate : Aftl therefore 5f- one thar hath this privi-- 
ledoe annextt' to his Eſtate! Khree tr change his 
Eftarey the privitetipe is gors 5 & Where: he —_— 
WP” of a Leaic 
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a Leaſe for years, with this clauſe in his Deed, ac- 
cept of a Deed of confirmation of his Eſtate with- 
out this clauſe. 

The Proceſſes incident to this Aion, are, 

1. A Summons, which is made by the Curſitor of 
the County, where the houſe or land lies. 

This Summons, if againſt a Tenant jn Nower, is as 
ſollowes. 


He Keepers of the Liberty of Englayd, oc, To 
Ts Sherift of L, &, If 4. D. ſhall ſecure 
thee, &*c. Then ſummon by good ſummoners, T. B, 
which was the wiſe of C. that ſhe be before our Juſti- 
ces at Weſtminſter, on the morrow after the- holy Trini- 
ty, to ſhew wherefore ſhe hath made waſte, ſale, and 
deſtrution, in the lands, houſes, wouds, and Gar» 
dens, which ſhe holds in Dowry of the inheritance 
of the aforeſaid 4. in N. to,the dilinheriting of hinr 
the ſaidA. &c. 

Neither in this Writ, nor in a VVrit of wafte againſt 
a Guardian, a man ſhall not be tied to rehearſe 
the Statute which gives a Writ of waſte, for that 
very reaſon, that they were aGionable before. the 
Statute, 

It the VVrit be againſt Tenant for term of life, 
or of years? then it goes in this form : 


Y ern Keepers , exc. If A. &c, VVherefore by 
the. Common Counſell of the Commonwealth 

of England, It is provided , that: it. ſhall nor 
be lawfull for any to make watte, fale, or deſtruQi- 
on, in lands, houſes, . woods, or Gardens ; the ſaid 
B. of lands, houſes, and Gardens, in L: which the 
aforeſaid 4, demiſed unto her ,-&>c, hath made 
waſte, exc. 18 eb; ; | 
— This VVrit being returnable on the day' of thres 

wy” N 4 
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weeks after Saint Michael, the Defendant may, if he 
pleaſe, Effoin upon that return, which 1f he do, then 
the Plaintiff may adjourn it unto the morrow aſter 
Saint Martin; which if ſo, then the next Proceſle is 
a Pone, which is to be made by the Phillizer of the 
County, and may be made returnable in eight daies 
of Saint Hillary. 4 x | 
Upon the return of this Poxe, and filing it with 

the Phillizer, he maketh out a Diſtringas, which you 
may have returnable in eight daies of the Purifica- 
tion of the bleſſed Virgin Mary, as we ſhewed before 
3n the caſe of partition, ec. Upon the Diſtringas, 
2f the tenant doth not appear, you have judgement by 
the Statute 277.4 14. And as I told you before in 
other ARions, in caſe the Defendant Efloyn not upon 
the Summons, he 'may upon the Pone: | 

- Note, If the Leſſee appear upon the diſtreſs & plead, 
and after make default, the plaintiff ſhall not by the 
Stat.2.w.c4.14. havea VVrit toenquure of the waſte, 
becauſe it is out of the words and purview of the AR. 

/ In caſe the Defendant appear, and that you de- 
clare, your fori is as follows : in caſe it be againſt 
Tenant for years. . - - :' »- + + F | 


wile. fl. 


A- A. Knight and Baronet, was ſummoned to 
anſwer W. Farle of '$. of a Plea wherefore, where: 
25 by the Common Counſell of the Commonwealth 
of England, it'is provided, that it ſhall not be lawfull 
for any to make waſte, ſale, or deſtruftiou of lands; 
houſes, wooeds,: or Gardens, to him demiſed for 
term: of Hſe or yeares, he the ſaid A. of houfes in 
P. which : he held for term of. yeares ,, by rhe-de- 
miſe of the aforeſaid Farl, hath made waſte , ſale, 
pad deftrytion, to the'difinheritance of him the ſaid 


Earle, 
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Earle, .and againſt the form 'of the provition afore- 
faid, &c. and whereuporthe ſame Zarle by E. H,-his 
Attorney, ſayes, that whereas he himſelf was ſeized 
of one Meſſuage with the appurtenances , called 3. 
Farm houſe. in D. aforeſaid, in his Demeſne; as of 
Fee, and being ſo thereof ſeized,” ( ſuch a day and 
year) at D. aforeſaid, did demiſe the Meſſuage ja- 
foreſaid , with the appurtenances ( amongſt other 
things) to the aforeſa.d Anthony, to have and to hold 
to him the ſaid A. and to his Aﬀignes , from the 
Feaſt of Saint Michael the Arch-angel then lalt pat, 
unto the end and term of twelve years from thence 
next following , ſully to be compleat and ended 
by vertue of which demiſe, the aforeſaid A. into 
that Mefſuage with the appurtenances, did enters 
and was thereof poſſeſſed ; andhe being thereof pel- 
feſſed, the ſame A. made waſt, ſake, and deſtrution 
in the Meſſuage aforeſaid , with the appurtenances, 
of houſes, that is to ſay, by throwing down two 
barns , the price of either of ' them twenty pounds, 
parcel] of the Meſſuage aforeſaid, above ' demiſed, 
and two houſes, called out-houſes, the pcice of each 
of them eight ponnds, in like manner parcell of the 
Meſſuage aforeſaid, above, as aforeſaid demiſed, and 
the oe of the ſanie barns. and. houſes ſo thrown 
down, taking.. burning , and ſelling, to the dilin- 
heritance of him the ſaid Earl, and againſt the form 
of the proviſion aforeſaid 3 whereupon he faith, that 
he is damnified.” and hath damage to the value of one 
hundred and fiſty pounds, and thereupon he-brings 
his ſuit, ec. | e | 

' And the aforeſaid 4. by 1. D. his Attorney, comes 
and defends the force 7nd injury, when, exc.” and 
whatſoever, &c.. And: by proteſtatian that the aſore- 
ſaid two barns, and two out-houſes, were: not par- 
cell of the Meſſuage aforeſaid, to him the ſaid —_ 
(+ the 
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the aforeſaid 5evl, in form aforeſaid demiſed ; by pro, 
teltatipn alſo, that the ſame barn, or qut-hoyſes, were 
not of ſo. much value, as the faid Earl by his De- 
claration: aforeſaid hath above ſuppoſed ; for plea ho 
faiths. that he hath niade no waſte, ſale, or deſtruti+ 
an:in the Meſſuage aforeſaid, as the aforeſaid Earl 
hath: above againſt him declared, and of this he puts 
hirnfelf upon the Countrey , and the aforeſaid Zarl 
In like manner. © Therefore conimand is piven to the 
Sheriff. that he cauſe ro come there 1n eight daies aſter 
the puufication of the blefſed Virgin Mary, twelvezexc. 
By whom,&c. And who neither, ec To recognize*exc, 
Becauſe as well, ec. 

Thus you have a Declaraion mm waſte, and a Plea 
pleaded to it, and Iflue joyned, and this is againſt 
Tenant for term of years : now the Declarations in 
this Aion vary, is 'tothe ſeverall perſons that bring 
the Aion, and the ſeverall perſons againit whom 1t 
1s broughe. 

As where it is brought by the heir in tail, againſt 
Tenant for life. 

Where it is againſt Tenant in Dower, as before you 
ſaw in rhe Summons. 

Alſo where the purchaſor of the Reyerſion brings 
It againſt Tenant for years, 

Fr it may be brought aſter a Fine levied 3 1n all 
which caſes, the Declaration muſt vary, according to 
the Cauſe, in all which caſes, as alſo in divers other 
proceedings of other natures, I refer you to a Book 
printed in Eaſter Term laſt, iutituled z Declarations 
and Pleadings in Engliſh, Collefted by Richard Brownr 
ew Eſquire which would ſwell this ſmall Tra@t beyand 
It'sintended bigneſle. | 

Now, as the Declarations are various, ſo are the 
Pleas; incidentto'them ; for they may þe either genes 
tall or '{peciall. -- bY 
its FS e 
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The general] Plea 15, no: waſte made, ec. 

The ſpeciall Pleas are many, either in way of juſti« 
fication, orexcuſe, as the cafe is. 

It is a good Plea, if the waſte be laid, to be in not 
repairing, &:c. That it was repaired before the Adtion 
brought, and this muſt be pleaded ſpecially. 

But to plead it. was repaired after the A&ion 
brought, it is5-no goed Plea. 

It is a good Plea to any waſte, that the Leſſor gaye. 
authority todo it, .. 

It is no good Plea to ſay , that the plaintiff did 
covenant to deliver timber from off the land, to ds: 
it, and refuſed, for the Deſendant in this caſe may 
take its 

It is a-good plea to ſay, The houſe or trees were: 
burnt or ſpoiled, by fare, water, or winde, or that the 
ruine of them, was cauſed by ſome extraordinary 
att of God. 

It is a good plea to ſay, That the houſe ſell be- 
fore the Leaſe ; or that it was fo extraordinary ruin» 
ousz and the timber ſo ronen, as that it would not 
bear repairing, : | 

It is a good plea to ſay, Thar the Leaſe 15 ſurren- 
dred to the'Leſſor, and he hath accepted it. 

Teisa good pea, That rhe plaintiff hath entred up- 
on the tang; . md beforcſach his entry, there was no 
waſte cominitred: ts | 

It is a good plea, Topkad' that theplainriff hath 
granted away his Eſtate, and before the grant there was 
no waſte committed. 2,22 2002.8 

If the plaintiff by good words do effeQually xe- 
teaſe the waſte, this-is a good plea. | * ; 

' Where the Leaſe was. niade without impeachment 
of waſte, it is a 2ood' plea on:the part of the' Tdes 
ſendant. * | | 9014 44th 
It is no goodplea in-this Aﬀtion forvutting down 
gif!t . gumber 
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Umber, or pulling down the houſe, that the Leſſor 
took away the timber or materialls, &c:'- 

It is no plea, That the Leflor hath a Covenant ſrom 
the Leſſee, not to do waſte. © * 

: It is no good plea for the Tenant in an Aﬀtionof 
waſte for cutting of timber, to ſay, that he cut it, and 
keeps it till there ſhall be need; nor to fay; hecut it 

erally for neceſſary reparations, unleſle he ſay with- 
all, that he imploied it to that purpoſe. 

And yet it were but reaſon it ihould:bejuſtified to 
cut-it a little before it be uſed, for the drying of it, 
and making of it otherwiſe uſefull, when an occaſion 
of uſe- 1s apparant at hand. | 

It is a good plea for the Defendant to ſay, That he 
eut it to make poſts for incloſures, 1} he can with- 
all preſcribe that there have been alwates ſuch inclo- 
{ures there. 

But theſe, and many other, may now at the Ele&ion 

of the Deſendant be oriitted, and by the late AR of 
22 Offober, 1650, he may plead n6t guilty,or ſome ſuch 
other generall iſſue may be pleaded, and the ſpeciall 
matter may be given in evidence. 
., Upon theſe, or any other ifſue joyned, and that you 
- Intend to goto triall, the diretions that were given be- 
fore in partition, Dower, ec. will guide you, both for 
the making your PYenire facias, Habeas corpora, and Re- 
cord ; and likewiſe for your triall, and return of your 
Poſtea, and entring of Judgement. 

 Inthis Aﬀtion,as before you have heard your Judge» 
meht is,that the plaintiff ſhall recover the place waited 
and his treble damages.” - ' + 

In caſe the Defendant pleads not, but lets jt go 
by default, or conſeſſeth' the Action, when a Writ of 
Inquury is awarded, and upon that thz Sheriff is to 
inquire by the oath of twelve Jurors, what damages 
the plaintiff bath ſuſtained, which be returns in an 
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Inquiſition, and then the party hath Judgement tore. 
cover the treble of it ; and then hath he as in:a Ver- 
did after Jucgament centred, a Writ of Seizin awards 
ed. which is dire&ed to the Sheriff of the County, 
where the houſe or land lies, to give polleflion to the 
plaintiff of ihe place or places walted, &6c. 


' Warrantia Carta comes xext to 
be treated of. 


His Writ lies where one is infſeofl*d of Lands 

with. Warranty, or where one releafeth to a man 
in polleflion, .or confirmeth to one in poſſeſſion with 
Warranty , and then he is impleaded , or feares to 
be impleaded. 7Yid. N. B, 156. fy 
- Where Dedi-is contained in aDeed, (though there 
be no expreiſe Warranty the Feoffce is bound toWar- 
ranty during his life, but at this day upon one. gift 
in taile by the word Ded:s, the Donor and:his heirs 
are bound to Warranty ; \and ſo it is of aiLeaſe 
for hſe, reſuming a Rent, though it be Sans Feit. 
2 Inſt. 275; > 

The proceſlein this Aſtion are Summons in the firſt 

place, which4s as follows. 


The S1mmons in Warrantia Carta. 


T He Keepers of the Liberty of Zygland, &c; Com- 

mand A. rkat juſtly, ec. he warrant to B. one 
pm, with the appurtenances in Þ, which he holkd- 
eth and claimeth to hold of him, and whereof he 
hath his Deed, as he ſaith; and wileſle, &c. Or 
otherwiſe, that juſtly,&>c. he Warrant to B. the Man« 
nor of N. with the appurtenances, and the Adyowſon 
of the Church of N. which ke holdeth, &c: Ape 
WACLC=s 
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ahereob he hath his Deed, or the Deeds of D. his Fa- 
ther or Mother or anyother ot his Azicelitors, whoſe 
heirhe'is, as he faith, ec: 1 
.”" Warranie Charta 15 either proviſional or remedial! for 
zamape ſuſtained, vr qa 2ive. 

The Procefie 'is, Swnmois , Attachment , and di- 
ſtreſſe infinite before appearance, and if he appear, 
and after.make deault,.a. grand: Diſtzeſle doth ifſue 
in liew of a Petit Cape. . 

And although this Writ ſuppoſeth that he holdeth 
of the Defendant ; yet js it not materia!l whether he 
bokdeth of him or-ho) 51 2101'S 

_"»Andal{oifthe plaintiffhold by Homage Aurceſtrell 
- Gf hr Defendant any land, and is inpleaded, and 
Hath'mnwot: any Deed' bf it, yet he'ſhblf haze this Writ 
of 7Parrantia Charta again(t the Deſendane, and the 
Weitwillſay, (wherof the hath his Deed): and yet he 
hath not the Deed! ro: ſhew , bur onely holdeth by 
-Famtape Wnceſirel, which implies a Warxanty, andfor 
this dv{this: cafe; thefe'wotds' ( whereof (he hath bys 
"Dddd) is not material. (Vo be | 
1944 2% JPdMmaniLeaſe land forterm of life, 
For all the parts rendring a certain rent, or make a gift 
of a Warrantia tall, #endring rent! without Decd, 

chartazſee Oſ- and after the Lefſee or !Monee is im- 
- bornes Caſe in pleaded, in ſuch Aion where he can- 
Hobbgrt. ' | -'- notxoughgthen ke ſhalþ have this Writ 
of warrantid Chartazagainſt the Leſlor, 
-- of Doniot,or his heirgyhothath the Reveriton ; for this 
©Reverhory and rentreſerved;makes a Y7arratty in Law, 
0 Scature of Bigamis the laſt Chapter, although 
hetrad not any Deed of it. 2 1zſf. 275, | 

If a-man-£ive Land ro another 14; Fee, by Deed, 
by theſe words, (I have given and granted,ec.) In this 
caſe , heſhall be held to Warranty of this land to the 
' 'Ftoffes;by thele words,and if the Feoffce — 
"27:6 c 
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he ſhall have a wtit of 17ayrantix Charte againit the Feof« 
for by theſe wards; ( I have given and granted, &-c.Jbut 
not againlt his heir ; for the heirthall no be bound/un- 


' to Wartanty bythe Deed of the father, unle{lehe ob- 


lie himſelf and his heirs to Warranty,e-c. : by 

werds in the Deed, as to ſay, F and my heues, allthe 
Horeſaid lands will warraurt; exc. 2 Inft, 275, --.. 

- Notethathe ſhall ner haverthis Action of Hirrentie 
Charta againſt the Feoffot,or againtt him againit whony 
he hath Warrantyy if he be impleaded in any Actor 
wherein he may youch him; for chen he ought rovoucts 
tim to Warranty, and if ke will mor vouch how in 
the Aion, he ſhall not afterwards have a Writ of 
Warrantia Charts. 240 4 
'\ Note that the Vonchee is-elther to defend the 
Right againſt the Defendant,” of''ts yeild him-othes 
lands, &*c. in value, and extetid&throlands, er of 
an Eſtate of Free hold or Inheritivice, and not tony 
Chattell, reall , 'perfonall, - ot miixe; ſayings onely an 
caſe of a Wardfhip' granted with "Warranty * for ia 
the other caſes; Eonicerninig Chatrels Ft the Voucksr 
ſhall have an ARion of Covenants if he hath a Detd : 
And an Attion of the Cafe, or an Aion of Dereipr, 
if tt be by word of mouth. " 27743 JT 
' The Proceſſe whetthy the V ouchet is ' Thisfsavended 
called, is a Summons Ad WVarantizan- of a Fouch## 4h 
dim, and wheretipon, i the Sheriffe airy rewlP'atthon, 
tetarn that the Vouchee is furtirhon- 19's 
ec, and he makerh default, then'there 

is awarded a Magnum Cope ad vitenti= Vid. Co. Lit. 
am, &c. When, if he make default 101. b. this 
again, then judgment is given againſt caſe arlarge. 
the Tenant, ' and he to have over 

in value againſt the Vouchee; but if the Sheriff re- 
turn that he hack nothing, then after a Writ of Alits 
and Plares, a Writ of Sequnrinr fit periculn ſud is 
| awarded 
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awarded,;ec. Andin ſuch caſe, the Demandant ſhall 


not have udgement to recover in value, & 5. becauſe 
the Vouchee was never warned. 2 | 
--/In the Caſe of Homage .Anceſirel, which is a ſpeciall 
Warranty in Lawy the: lands that the Lord hath gene< 
rally'at the time of the Voucher, ſhall be liable to. 
Execution in value, where he hath/ them- by diſcent 
or purchaſe: Bur in the caſe of an. expree Warran- 
ty,: the heir ſha be charged but anely ,for ſuch-lands 
aske had by diſcent from the Anceſtor, which creates 
the Warranty. | + Gros 

-. Note the lands:of: the Vouchee ſhall be liable to 


- Warranty, that 'the Voouchee. hath af the time of the 


Voucher, for that the Voucher is in liew.of an Action, 
and in rrantie Carta, the land which the Deſen- 
dant hath at the time of. the. Writ brought, ſhall be 
hable-t0 the Warranty, - | | 
v»:Efa man give lands jn Fee with Warranty, and 
bindes certain lands eſpeciall ro Warranty, the perſon 
of the Feoffor ,is bereby bound, and not the land, un- 


. eſſe he had it at he time of the Voucher, 


Aman may bring.his Writ of. Warranty of Char- 
terss &7c. .in what County he w:ll, 1f the Deed bear 
not date at a certain place of the County, for then 
__ ought to bring 1n-tke Writ where: the Deed bears 
.. -But:if a man bring a. Writ of Irarfnt'« Carta, by 
reaſon of Homage Anceſtrell, &c. Then he ought to 
bring the Writ in the County where the land lies. 
The Summons in this V Vrit we have fhewed you 


. before, upon which Y Vrit, as in the Caſe of waſte, the 


Defendant may Efloin, and the Plaintiff adjourn 3 and 
for want of an adjournment of the Plaintiff, the De; 
ſendant may enter\a Non-ſuit againſt the Plaintiff 
provided there were a Ne recipiatur firſt entred with 


the Clerk of Effoyres, upon the day of Exceptt- 
on; 


; 
I 
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fon ; and then in thar caſe the Plaintiff is pur to be + 
in againec , | 
After the ſummons comes the Pore, and then a 

Diſtringas, and it the defendant appeare not, an A« 

hes diſtringes ſerring ifſues, &c, And fo diſtreſtes in 

Iafinizum, till there be appearance given, 

In caſe the detendanr do appcarc, then you may 
declare as in the form following. 


The Declaration in Warrantia Carts. 


Lincolne, }l, 


A, was ſummoned ro anſwer x. B. Clarks, of a 
Plea that he warrant to him three mefluages, 
&c. with the appurrenances in C. which be holdeth, 
and claimeth to hold of him, and whereupan he hath 
his deed, &c. and whereupon rhe ſaid H. by 1. his 
attorney, ſaich, That whercas a certaine fine was lc- 
ried in the court of the Keepers, &#c. here, thar is to 
ſay, ar #:ſtnjafter; from the day of Sc, Hillary in fif- 
teen daies ( ſuch a yeare before O. S. John and 0» 
thers, naming them) then Juſtices of the common. 
Bench here, thar is ro ſay, ar Weſtpinſter aforeſaid, - 
and jother tairhfull perſons then being preſent be- 
tween him the ſaid H, B. Plaintiff, and rhe the afore+ 
ſaid E, and one-Foane then his wife,and R H, defors- 
cients of the ſaid three mefſuages, &c. with the ap*- 
purtenances, whereof the plea of covenant was ſums 
moned berween them in the ſame court; rhat is to 
lay, thar.thie aforeſaid E.1 and R. did acknowledg; 
the aforeſaid renements, with the appurrenances to l'e 
the right of him the ſaid H Bz as thoſe which the (aid) 
H B. hado'rhegifr of the atoreſaid E. J. and R. and 
the ſame temiſed and 2” Mt. os them ey 
ai 
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ſad E. I. and R, and theire heires, re rhe Sforc{shl 
H, B, and his heires for ever, and moreover the ſaid 
E. granted for himlſelfe and his heires, thor rhey 
would warrant the aforeſaid H, and his heires the x. 
foreſaid: renements, with the appurtenances apainſt 
all men for ever, By yzrtue of which fine the ſaid R 
B. was ſcizcd of the renements aforeſaid wich the 
appurrenancs in his demeſne az of Fee, and bethe } { 
ſaid H. B, ſo being thereof ſeized, one 7; D. arrayed 
againſt him the ſaid H. a certaine Afﬀize of nuyell 
difſeifin of rhe renements aforeſaid with the appur- 
renances, before Þ, W. one of the Juſtices of the 
Common Bench, and R, C. one other, &c. Juſtices 
aſſigned to rake the aſlize in the county of L. aface: 
ſaid, which ſaid afſize depending, he the ſaid H,þ 
ren required the aforeſaid E, that he would warrant 
to him the renemenrs aforeſaid with the appurtenan- 
ces, yet the ſaid E. hitherto hath denyed ro warrant | 
ro the ſaid xz, rhe tenemenrs, aforeſaid with the ap+ 
purrenances, and yet doth deny, Wherenpon he ſaith | | 
that he is damnified, and hath damage tothe vile 

of five hundred pounds, and thereupon he brings his 

ſuir, &6, 
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T he defendant ackhnowledgeth the ation, 


AND the aforeſaid E, by I. E, bis artcrney come, 

&c, and ſaith, that be cannor deny the aforeſaid 
ation of the ſaid H, neither bur thar the writing 4 
foreſaid is the deed of him the ſaid E. nor bur thar he 
did giveand grant by that writing to the ſaid H & his 
heires, the renements aforeſaid with the appurrenan- 
ces, neither, but that he by thac writing isheldro F | 
warrant to the ſaid H. the tenemenrs aforeſaid with }| | 
the appurtenances, in the fcrme in which the _ 

| a 
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hath above declared againſt bim : rherefore ir is con= 
fdered of, that the faid E. ſhaH warzanr to the {aid 
H. che renements aforeſaid with the appurrenances 
for the place and time,and nothing of being in mercy 
of him tbe ſaid H, becauſe he came the firſt day by 
ſummons, &c. 6. 

Here you have a declaration and a judgment by 
confeflion. 


zyOre if a man recover his warranty in Warrautia 

Vcharte, and afrer he is impleaded in an aRion in 
which he cannorvouch, as by affiſe, or by S$cire facias. 
upon a fine, now it ſcemes that he oughr to give nc<. 
tice rohim agzinff whom he had recovered his war- 
ranty of his ation, ard to pray him to ſhew what 
plea he will plead to defend rhe land. 


Ore that a man may bring a writ of Warrantia 


LV Charta at the common law for wafrantyimade of 
lands holden in ancient demeſne. 


Having gon through Warrantia Charta, 
We come now io Audita Querela, 


What the Writ 1s. 


Wliita Duerela is a wrir, 2nd lyerh where one is 
bound in a ſtature Merchant, ſtature Staple or 
recopniZance, or where judgment is given a- 
gainſt him for Debr, and his body in execution there« 
upon, then if he haye a releaſe, or other marrer ſuf- 
cient ro be diſckarged of execution, and hath no 
O z day 
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day in court there to plead ir, then he ſhall have thi, 
writ againſt him that hath ſo recovered, or againſt 
his executors. 


eAgainſt whom and for whom this Writ ;s 
brought. 


py [= writ lieth for the party himſelf againſt whom 
the Judgment is had, by whom the ſtature is 
made, or his heire, executor, or adminiftrator, upon 
whome the charge is come or comming, Somtimes ir 
is to be had againſt the Pcoſecuror himſelfe, and 
fomerimes againſt him and others that ought to bear 
a part of rhe burthen with him, 


Ir lies againſt a Ter-renant, without naming him 
Party or Privy. | 
Whereſoever this remedy is given, there muſt be 
theſe three things in the caſe. 
I, There muſt be a charge or burthen come, or 
comming upon him that is to have ir. 
2. It muſt beſuch a charge, &c. as by law he 
ought to be diſcharged of, in part or in whole, 
3. Ir is ſucha caſe as where he hath noother te» 
medy for his reliefe. 
Theſe followiug caſcs will cleare theſe particulars 
If a Judgment or judgments and execution be had 
againſt one, and the Plaintiffreleafe him ot the debr 
in faR, or that he be releaſed of ir all, or part of itin 
Ja w, and yer he ſuerh our executions 


If a judgment be had egainſt me and an other,anid 
one of us-be raken in execution, and after are releaſcd 
of che debr, or diſcharged of the execurion by the 


Party himſclfc, the other may take adyantage 


It 


this, : 


M—. ec + w@O#t — — 
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If judgment be againſt cwo treſpaſſors, and one ta= 
ken, and the damages ſatisfied by him. 

The like caſc if a judgment be againſt rwo or more, 
upon one bond, and execution is done upon, and ſa- 
tisfaRKon made by one of them, 

If Execurtors ſue for, and recover a debr, and after 
the reſtamenr is revoked, in this caſe, the Party thar 
hath paid the money, may ger the ſame ceniked by 
the Biſhop, and then he ſhall haye his remedy againſt 
the executors. | 

Ifthe Conuſor after execution render the money 
duc upon the ſtature ro the conuſee, and he refuſe ir, 
or if part of it were paid ar the day, and he render the 
reſt in Court, and yer the Conuſee go on to exrend ir 
in theſe Caſes the Party gricved may have this re- 

medy. 

It the ſtature were delivered to a ſtranger to keep 
till certaine conditions were performed, and he doth 
deliver it tothe Conuſce, or he doth ger ir by fraud 
from him, before the conditions be performed, in this 
caſe he ſhall be relived by this writ, br 


If an infantenrer intoa ſtatureghe may a void it whilſt 


he is in his Minority,by this writ,& rhe Courſe is this 2 
In caſc he be in priſon, this writ may be ſued our by 
ſome of his friends rothe Juſtices who thereupon 
command the ſheriff ro bring rhe infant into cours 
tobe ſeen; and if the Judges judge him to be within 
age, afrer proceſſe ſent ro the Conuſee, they will diſ- 
charge him, Bur it one that hath bcen an infant, be 
ſued upon ir, after he is of full age, this writ doth nor 
lie for. him, J 

| If divers be bound by one ſpecialry [Conjun@im 
and diviſim] and the obligee get judgment and exe- 
eurion againſt one of them, and after ſuc the eſpecial« 
y againſt che ocher. he ſhall nor have this writ for 
is reliefe but may plead the "x EXECUTION, 

oa | ; 


| 


wp 
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' If inthe interim berwixt verdi& and: Judgemerit, 
the parties have pur themſclves inco arbirremenr for 
the ſuice, or rhe- defendant ger a releaſe from the Pla, 
ahd yer the plaintiff doth proceed, thie Defendanr 
may have this aRion ; bur where theſt cafes are pur 
Its to be conceive betore the writ brought, thar judg. 
mear iz given.” *. 
Where a man ſues for athing for which he had 
formerly judgment and execurion, there chis Writ 
lies nor,for ir is pleadable, | | 
Where a man and his heirs are bound by any bond 
or bill, &c, and the obligee ſite ir, and recover apzinſt 
the heirc, and after. ſuc the execurors for the ſame 
cauſe ; or on.the other fide after recoyery had againſt 
zhe exccurors, he ſue the heires, here the heire or 
execuror {o ſued may have this remedy for that he 
cannor. plead ir in bar, 
Where a lefſce covenants for him and his a{ſgnes 
ro repaire houſcs, or rodo any other thing chargeable 
upon him after afſignemenr of kis eſtate, and he'afſign 
his eſtare and after the leffor, who may ſue either of 
them, - ſue and recover 2gainſt one of them ; inthis 
caſe, if afrer he ſue the other for the ſame cauſc, he 
may haverthis remedy. - | | 

The Proceedings in this ation are as follow, 

Where before execution this writ is brought by the 
Parry grieved himfelfe, ur by his heires, or executon 
he ſurmiſfing good cauſe of this writ, muſt giye goo 
Raile to proſecute, and ſtand ro the judgment of the 
Court, upon which he may have a Syuperſedes, to ſtay 
execution z bur when the Party is in Priſon, thenir 
ſeome3 there is no baile pur in,till the conuſce or obli- 

ec anſwer in the Audita querels, Note, the proceſs: 
Foforprecurion are Vanire facias, Diſt/ingas, and it 
he come not ro  appeare upon the difl1;mges then 
execution, unleſſe the ſheriff recorne a = 


1 
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Habet upon the Yemire, if ſo, then fhall iſſue a &f42- 

Alies, and, plures, and upon a Nithil retorned on 
Neſs proces then a Capies ſhall iflue, 

Note that after execution executed, no Super/edeas 
doth lye, atrer exccurion a Sciye fares doth iflue, and 
this peremptory. 

Dhe Procefſe before execution are a Yenire facias 
and an Alias, &c. And then if he comes nor iathe uſe 
hath been that upon motion, the parry in Priſon 
may be diſcharged. 

After thoſe procefſe a diftringas, and upon defaulcr 
after appearance, and a Plea pleaded, a Diſtringas ad 
audiendum j udicium, for by fuch default judgement 
ſhall be given againſt him, and after execution, the 
Proceſs is a Stire facias, when the party is in Priſon 
upon a Capias ad faiisfaciendum. 

Where a man purs in baile in thisaQion, he ſhaH 
not be diſcharged of this baile, bur muſt continue cill 
the ſuire by Audita Duerela be determined, for albeir 
the party do ner proſecute afrer the appearance of the 
&cfendant, yer he muſt continue in priſon, or ſtand 
upon his baile, 

If a man be Non ſuited in one Audite Dwerela, yer 
he may have an orher, bur he ſhall have no Superſe- 
deas inthe ſecond, as he had in the firſt, . 


Awdite querele upon-the Srature of Uſury. 


T was commanded the ſheriff, &c. whereas our of 
the-prievous complaint of T.B, of, e&#c. R, B. of,&c. 
AngA. A,of, &c. It was ſhewed tothe Keepers 
-&c, Complayning, that whereas in the ftarure in 


*the Parliamant held, &#c. ( reciting the ſtature of 


Uſury mY rhe ſaid Rtartte more fully apprarerh, 
And whereas one N. W. ſuch a day and yearc art C. 
did lend unto one R, B, ninceypounds, for one yeare 


' 
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then next following, and thatin conſideration there- 
of, ic was then and there agrecd, between -him rhe 
ſaid N. W. and the aforeſaid R. 8. that the ſaid N, 
FW. ſhould haye by way of gaine and profit for defer- 
ring and giving day of payment of the aforeſaid nin+ 
ry pounds, for the time aforeſaid ren pounds. go be 


paid ro the ſaid'N. - #, rogerther with the aforeſaid . 


ninty pounds, and allo cighteene yards of black Fri- 

zes, of the price of every yard fixteene pence, which 

ſaid R. 8, afterwards, thart is to ſay, ſuch a day and 

yeare at C,aforefaid,: made his reſtament, and ap» 

pointed and ordayned Aynes, the wife of the afore- 
ſaid A: A,and one 'T, Bartram, L.B, and 1, B. his 
Children, executors of his teſtament aforeſaid, 
arid the ſame A, A. and ane y. L. Gemclman, guar- 
dians of the aſoreſaid T.k ſon and /heire apparanr 
of the ſaid R. B. during the minority of the aforeſaid 
T, B. and afterwards there dyed, after whoſe death, 
that isro ſay, ( ſuch a day & year, ar C, + aforcfaid) ir 

was agreed betwen him the ſaid N.#, and the ſame 
4.4. and #Y. L. that the aforeſaid N.w. ſhould defer & 
give day of payment of the aforeſaid 90!.-of the prin- 
cipall debr, and of the aforeſaid ten pounds of the uſe 
gforeſaid, from the end of the aforeſaid yeare; for 
the paymenr thereof as aforeſaid, before agreed, un- 
gill Wedneſday next, after the Feaſt of Eaſter, then 
next following, and that the ſayd: A. 4. and #p. L. or 
one of them would pay to the ſaid N. w. fixe pounds, 
thirteen ſhillings and foure pence for gaine and uſe, 
for deferring and giving day of payment of «the ſame 
ninety pounds of principall Debt aforeſayd, and 
ren pounds for the hrſt uſe aforeſaid, and alſo that A, 
A. and #.L, and the aforeſaid T, B, and R, B. ſhould 
by Recognizance acknowledged before R, M, then 
. one of the Juſtices, &c. themſclves roowe to the a- 
$cxciaid N#, four buncred peunds for the ſegure pay* 
3 F000 | L | ment 
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ment of the aforeſaidninery pounds of principa ll debr 
aforeſaid , and ren pounds for the firſt uſe aforeſaid 
and alſo of the aforeſaid fix pounds thirteen ſhillings 
and four pence for the ſaid ſecond uſury aforeſayd, on 
the aforeſaid Wedneſday next, afrer the Feaſt of Ea- 
ſer, berween the houres of one and foure in the Afe 
rernoone of rhe ſame day , which ſayd ſeverall ſumms 
in the whole, da amount unto one hundred fixe 
unds thirteene ſhillings and foure pence, where + 
vpon the ſayd T.B.W.L.R.B,and A, A, (ſuch a 
day and yeare aforeſayd) at C, aforeſayd, before the 
aforeſaid RM. did acknowledge themſelves to owe 
ro the aforceſayd N. w. che atoreſayd foure hundred 
pounds for the ſecure payment of the . aforeſaid one 
hundred and fixe pounds rhirteen (billings and foure 
pence, on the aforeſaid Wedneſday next , after the 
afnreſaid Feaſt of Eaſter, according ro the Form, and 
Effe& of the agreeweur aforeſayd, and fo that Recgo- 
nizance in Forme aforeſaid acknowledged , for the 
payment of rhe ſayd ninety pounds, of principall 
Debt aforeſaid, and of the aforeſaid fixteen pounds, 
thirteen ſhillings and four pence for the uſe aforeſaid 
exceeding the Rates of ten pounds for a hundred 
pounds by the yeare, by vertue of the Stature afore- 
ſaid publiſhed in the Parliament holden, ec, is void 
in the lawz as the ſaid 7, B, R, B, and A. A, by 
wayes and meanes convenient, arc ready to make 
appeare. Notwithſtanding which the aforeſaid N, w, 
now lately harh unjuſtly proſecuted execution of rhe 
aforeſaid foure hundred pounds, by reaſon of the Re- 
£0gnizance aforeſaid in form aforeſaid acknowledged 
ogainſt them rhe ſaid T.B. R.B, and A. A. 'tothe 
great damage and pgrievanre of rhem the ſaid T. BR. 
R. B, and A. A, whereupon the ſaid FT. B, R, B,-and 
A,A. tothe Keepers, ec, have ſupplycared to pro- 
Vide for them a fir remedy in thisbchake ; the ſaid 
I 19 8 Keepers 
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Keepers, being willing ro Joe herein that which js 
Juſt, and roexhibir tull and ſpeedy puſtice thercin ro 
the ſaid T.B, R. B. and A. A. hach compmarided the 
Juſtices here that hearing the complaint of them the 
faid T. B. R.B. and A, A, and calling betoge them 
the partics aforcſaid in this behalf robe called, and 
hearing rheire reaſons thereot, they cauſe due and 
fpeedy accompliſhment of Juſtice ro be done co them 
theſaid T,B,R. B. and A.A. as of right, and accor- 
ding to law and Cuſtome of rhe Commonwealth 
of England, oughtro be done, and ro that purpoſe, 
thar they ſhould cauſe ro come here at this day, tha 
is to ſay, ( ſuch a rerurne ) the aforeſaid N, W. to 
anſwer in and upon the Premiſes, and turther ro do 
thar which the Juſtices here ſhall think convenient 
and' conſider of and now here at rhis day ( naming 
the returne ) came aſwell the aforeſaid T. B. R. B, 
and A.A. by. B. their attorney, as rhe aforeſaid 
N. W. by L.C. his attorney, and hereupon the ſaid 
T.B, R.B. and A. A, ſay thar the aforeſaid N. W. 
{ luch a day and yeare ) lenr unto ene R. B. ninty 
nds for one yeare then next following, and ghar 
an conſideration rhereof,ic was rhen and there agreed 
berweene him the ſaid N. W. and the aforeſaid T. 
that the ſaid N. W. ſhould have in gaine and pro- 
fir &*c, and fo goe onas before in the writ, untill you 
come to void in the law, And this he is ready to aver 
whereupon he praies judgment,and thar the aforeſaid 
N, W.'may be barred from having his execution a- 
foreſaid, by vertrne of the Recognizance and Judg+ 
ment thereupon in Courr here bad and that the | 
ſaid T 8. andA. B. may be diſcahrged thereof, 
GSC. | 
And hereupon the faid N, W. prayerh liberryto 
plead, O's I. 


, | 
Note 
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\ T Ore that ifa man enter into a ſtarure or Recegs* 
nizance, which either is defeRive in it ſelte, or 
is yoidable by ſome law, or becaule the contrat 
js uſurious , as in the declaration before ſpecified; or 
chat rhere be a defcazance upon ir, which is kepr 
from the conuſor, or that rhe ſtature is delivered 
up by rhe conuſee ( which is, a releaſe in law) and 
rhe conuſee ger ir againe, & the Conuſee doth goon 
in rhe execution of it. In all theſe caſes-the. party 
grieved may have this remedy and Wrir for his re« 
licte. 
- If the ſtature were made through hard impriſuns 
ment of the conulor, he may have this writ, &c. 
Ore 1. W. brought an Audita Querela, upon the 
| ood of Ulury to be relieved in making void 
. a judgemear given upon a bond where he hath plea» 
ded rhar is was not his deed, and it was difallowed 
& judgment rhcreupon 3s followeth. 


ANA hereupon rhe Preiniſes being ſeen, and by the 
Juſtices here more fully underſtood in ſeemed ro 
the ſame Juſtices here that the aforeſaid writ of hea» 
ring the complzinr,& the matter in the ſame contay= 
ned, was iuſufficient in law to: bar the faid R, from 
having his execution-aforefaid,: by reaſon of the Res» 
cognizance aforeſaid ; Therefore iris confidered of, 
that the aforeſaid I, 7, rake nothing by his wrir of 
hearing..the complainr, - that rhe aforcſaid R, may 
proſecure for the execution, if, #6, F 
If a man ſuc an Audita Dnerela upon a releaſc,and 
afrcrwards* he is Non-Tuir, he ſhall nor have an Aus 
4ijta Querela upon new marrer, and yer the law 
ſecmes. contrary ro this, where it ſayes, he' ſhall 
nor delay execution upon anew Audire Duerela. * 
-. Þf-rche conuſor after xecurion cender the —_— 
ue 
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due upon rhe Starue ro the Conuſce, and he refuſe 
it, or if part of it were paid ar a day, and he tender 
the reſt in court, and yet the conuſee goe 'oN ro ex- 
rend ic,in rheſe caſcsthe party grieved may have this 
remedy | 

The proceflſe as we told you in Auydita Durrela,were 
Venire facias, Diftringes, Alias, and Plures, Diftringes; 
only take rhis furrher, thar if the ſheriff rerorne rhar 

he hath norhing, &c. Or, that he 

* This Capiasis Cannot be found, &c, Then he hall 
ts be wunder- have a Capias againſt the defendant, 
ſtood where tbe 
ſberiff yecornes a Nichil upon the Diftringas, 4lias and 
Plures. 


Curia Claudenda. This is « writ which lies at . 


Common law, and is for reparation of Fences 
Heages, Monndr, &c. 


Te writ lies where a man ougher 
f. N,B. 127.6 A to incloſe * his Soile or land 
| from his neighbours, and will not 
. do this, then he may have this wrir, and it may be fu» 
td before the ſheriff in this evunty Courr, or inthe 
Courr or in the common Bench.lf the writ be before 


the Sheriff, then it runs thug, 
He Keepers, &c. Tothe Sheriff, &c. Do juftice? 
ro A, that juſtly, 8c, he cloſe his Feild in N+ 
which is open ro the nocument of the Free-hold of B. 
inthe ſame Towne, or in another Village, which by 
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.oupht, and was wonr to incloſe, as the {aid B. ſayes, 
and as he isreaſonably able to ſhew that he oughr ro 
incloſc it, &c, I” 

If in the Common Bench, then the Writ is thus; 


T- Keepers, &c. Command A, thar juſtly, &c. 
he cloſe his Feild in N. which is open to the Nos 
cument of the Frec-hold of B. in N, aforeſaid, 
which he ought, and was wont to incloſc, and unleſſe, 
&c. 

This Writ may be removed our of the County, at 
the Suir of the Plaintiff, wirhour cauſe, 

Buc if the Dcfendant will remove ir, he ought to 
ſhcw cauſc in the Writ, 

And in the Writ to remove ir by the Defendant, 
fhall be this clauſe, (Ler Execurion of this Writ be 
made, &c. if the cauſe be rrue, otherwiſe nor, ) 

This Writ lyes nor, unlelſe againſt him who hath 
the Cloſe next adjoynivg uncothe Land of the Plain- 
tiff, and lyes nor, unlefſe tor him who hath an eſtare 
of Free-hold in-rhe Land, for Tenant for Terme of 
years (hall not have this Writ, F.N.B. 128. 

If a man have a Common in a grear waſte, to him 
and his Heirs, or for Term of life, and he who hath 
the Land adjoyning to this waſte, who ought ro ins 
cloſe betwixr the waſte and his Land, will not make 
his Incloſure, yer the Commoner ſhall nor have this 
A&ion for the Damage which he hath ſuſtained, &c, 
Although the Commoner may diſtraine the Beaſts, 
Damage-feaſant to the Land, which is his Common, 
For the Wrir ſuppoſes rothe Nocument ot the Free» 
hold of the Plainciff, which proveth that the Plaintiff 
ovghr ro have the Land adjoyning, if he will have 
this Aion VideF.N.B. 127, 128, 

The Procefle in this Aion is Sunzmons, Arrache 
ment, and Diſtreſle, 8c- 

The view lyes in thi: Writ, If 
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If the Defendane appeare, and atrerwards make 
defaulr, he ſhall haye a Diftringss in liew of a Petite 
Cape, 8c, and if he make default ar the day of the Re- 
turne of this Wrir, he ſhall have a Writ ro —_— of 
damages, and alſo a Writ to diſtraine to the Repara- 
tions. 

It the party appear, and that you come to declare, 
rake theſe obſcrvarions, 


N your Declaration you ought ro ſhew the certain» 

ty of the Land which rhe Plainr:ff hath there ad- 
Joyning unto the Defendants Land, and rhe certainty 
of the Land which the Defendant hath there adJoyn- 
ing, who ought to incloſe, and then you ought to a- 
leadge preſcription to inclofe, 


Parco Fracto, or breaking the Ponnd- comer 
. mext tobe handled. 


TP H15 Wrirlyes, where a man diſtrains the Beaſts 
of another man doing hurt in his Land, or for rene 
or ſervices behind, and ſends them into the common 
Pound, or inro any orher Pound .or place, which may 
be called a lawfull Pound, and he which hath the 
property of the Beafts, or another perſon rake rhe 
Beaſts out of the Pound, and driverh them to a place 
where he pleaſerh ; In this caſe, he thar diſtrains for 
Damage done unto him, or for Rent or Services be» 
hind, may have this Wric; wherein he (ball have 
Judgement ro recover Damages for ir, and te diſtrain 
the Cartell againe whereſocyer he ſhall find them, 
F., N. B. 100, 
For this cauſe alſo is the party offcnding puniſhable 
in a Court Lecr, n 
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If a man command his Servant to diftrain for rene 
or ſervices arrear, and the Servane diftcain the beafts, 
and pur them in pound, &c, and a ſtranger rake rhem 
our of the pound ; in this caſe rhe Maſter, and nor the 
ſervanc ſhall Fave an Aion of Parco frafte, for it is 
the puund of rhe Maſter. F. N. 8. 100. 
It a man diſtrain for Rent or Servi- 
ces, or for Damage-fcaſanr, and pur F, N, 3. 100; 
the Beaſts in the Soile, or in the 
Cloſe of his freind by his Licenſe, and he which owes 
the Beaſts, rakes them our of the Cloſe ; here he 
which diftrains ſhall have this AQion, and nor. he 
who owed the Cloſe, for he which owed the Cloſe 
may have his Aion, Wherefore he brake his Cloſe, 
&c, For it is not his pound, bur the pound of hinx 
that diſtrainerh, &z, The form of the Writ is thus, 


H E Keepers, &c. To the Sheriff of Lincoln, gree- 

ing, If A. ec. Then pur, &#c. B, ro ſhew, where= 
fore whereas he the ſaid A. in his Damage at N. cer- 
rain Careel), or fo the Carrell of the aforeſaid B, had 
rgok, and them according ro the Law and Cuſtome of 
the Common- wealth of Ezgtand ; had there impouns 
ded 2: The ſame B. the aforeſaid pound by force and 
armes brake, and the Carrell aforeſaid he rook and 
led away, and other harms to him he did,ro the great 
Damage, &e. 

Note here this Writ is by force and armes, and it 
is not put in the Writ what manner of Beaſts they 
were, nor what number, nor to whom the property of 
= Beaſts are, unlefle at the pleaſure of the Plain» 
riff, 

Where a man commands his ſeryanr ro diſtrain for 


Rent or Services, or for Damage-icaſant, then the 
Writ is thus, 


To 


wo '£# 

FI0Y l * 
oe. ® » 
: : 
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TO ſhew wherefore whereas he the ſaid A. in his 

damage of N. by B. his Servant, hath cauſed a 6cr- 
raine Bull, or certaine Carrell ro be raken, and the 
ſame B. the ſaid Bull or Cartell, according ro the 
Law and Cuſtome of the Common Wealth of Eng- 
{and had there Impounded : the aforeſaid C, thar 
Pound by force and armes did break, &*c. 

Where a mandiſtrains for an Amerciamenr in a 
Hundred,and impounds the Beafts,and the other par- 
ry takes them our, the Wric ſhall be thus, 


wW Hereas the ſaid A. by B, and C, his Bayliff of 
the Hundred of N. certaine young Carell of 
him rhe ſaid F, at $ within the Precin& of the Hun- 
dred aforeſaid, for a certain Amerciament, to which 
he the ſaid F. was amercied inthe ſame Hundred, to 
the ulc of rhe aforeſaid A. tobe levyed, had cauſed 
ro be raken, and the ſame B, and C, the ſame young 
_R__.:-.-..- > 

Here in this Writ it ought to b2 ſhewed, thar the 
property of the Beaſts were in him who was amercied, 
for thar, char he cannot diftrain a Strangers Carrell 
for this Amerciament. PORT 47 12 | 

Bur for Renr or S:rvices arreare, ic is otherwile, 
for there the Party to whiom thoſe Rents or Services 
were arrear, may diſtcain what Carcell he finds upon 
the groung, levant and couchant, ,. 


full, as where che Parry thar is diſtraiued for Damage- 
feaſant, do offcr ſufficient amends afrer the taking, 
and before the impounding, and the Party ſodiſtcain- 
ing doth refuſe i:. : 

The like caſe of one that hath a Replevin, or orher 
coloured Authoriry (nur good in Law) by vertuc 
whercof he gers our the Cartell, 

Where 


This Writ lyes, albeir the impounding be unlaw- 


—_ 
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Where a man hath a good Aurhority, and breaks 
the, Ponnd before he demand the Carcell of che-Kees 
pers of che Pound, and he do interrupt him in the ta» 
kingofthem; in all theſe Caſes the Party greived 
may have this Writ for his remedy, 
The Procefles in this Aion afrer the Summons; 
ate Artdchmear, and Diſtrefle infanite; 


Reſcues we come now to treat of, and the rathty 
' - for that it hath ſeme relation to What we 
ſpake formerly of. 


HE word Reſcues is two waycs applyable, cis 
"Fine to perſons or things. + Þ 
. To perſons, and that is, when a man is ar 
reſted, and he hbimſclfe, or another in his bchaltey 
doth reſcue bim, | £ 
The .other relates to things, and of that we now 
tt-ar, as having affinity to that of [Parco Fratto] im- 
mediate]y before ſpoken of, F. N. B. 100. | 
This is a Writ lying, where one, or his Servant 
doth diſtraine for Renr- ſervices, or Damage: feaſanr, 
or for any orher cauſe; and being, abour to impound 
the Diſtrefſe, another raketh ir away from him, and 
will not ſuffer him ro impound ir; in this caſe the 
Party burt orgreived may have this Writ for his re» 
leif againſt him that made the reſcue, and ſhall reco= 
ver Damages for it, , - +. | | 
Where a man diſtrains Catrell, and in driving 
them-ro the Pound, they get into the Owners houſe, 
and he doth wirth-hold them from the diſtraining,and 
he will nor ſuffer hip ro. drive rhem to. the Pound,this 
82 Reſcous for which this Aion lyes, | 
ij Ita man be comming to diſtraine, and che Owner 
Ive away the Catrell, ww he that is about ro dis 


ftrair 
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firain dorh follow them upon a freſb purſuir, and the 
Party will nor let him have them, bur drive them a- 
way, in chis'caſc he may have this Wric as his re. 


Bun if before one be come in ſight, the Owner grive 
our the Cartel, or they go out themſelves, ſorhathe 
mifſerh of that Diſtrefe he intended, this VVrir will 
nor lye for this. 

If the Lord diſtraine his Tenant without cauſe, 
and unjuſtly, and i be reſcued, it ſeems this Aion 
doth lye. 

Note that if any other bur the Lord do diftrain up- 
en his Tenant withour caule,or our of rime and place, 
in any of the Cafes before recited, this AQion mill 
nor lye. ; 

The Proceſſes in this Aion are as followes, 


T he firſt is a Summons, and then Attachment, 
and Diftringas, and then Alias and Plures 
Diſtringas. 


The Wrir of Summons is thus. 

T He Keepers, &c, To the Sheriff of L, &c, If A, 

(hall cauſe the, ee. Then pur, exc, To ſhew 
wherefore, whereas he the ſaid A, in his damage at S, 
cerraine Carrell (or thus) the Carrell of the afore- 
ſaid B, he rook, and them according tothe Law and 
Cuſtome of the Common: wealth of England, wovld 
have there impounded, the aforeſaid B. the aforeſaid 
Carrell by force and armes he did reſcue, &c, And 
orher harmes, &*c, 

If for Services due, 28 followes. 


The 
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i Ba Keepers, &c. to the Sheriff, &c, if A, ſhall 

caule thee, then put, &e. ro ſhew wherefore 
whereas he the {aid A, in his Fee at S, for Cuſtomes 
and Services to him due by C. his Servant, certaine 
Cartell, he cauſed to be taken, and chem according 
tothe Law and Cuſteme of the Common-wealth o 
Epgland, &c, | | 

Nore where a man diſtrains Beaſts, and dead chat- 
rels, there the Writ is thus. 

To ſhew wherefore, whereas he the ſaid A, in his 
Fee ar S. for Cuſtomes and Services to him due, the 
CarreM and Charcels of him the ſaid B, he took, and 
thoſe Cartell he would have impounded, and the a+ 
foreſaid Charrels in the name of, Diſtrefſe, according 
ro the Law and Cuſtome of the Common-wealth of 
England, he would have detained, he the ſaid B. che 
ſame Cartell did Reſcue, and the Chartel!s aforeſaid 
from him the ſaid A, he took, and other Harmes, 
&c. 

Ifthe party appeare nor upon.the Summons, then 
2s before you are co proceed to Attachment and Di«- 
ſtrefle infinire, | 

In caſc he appeare, you may dcclare as followes, 


Tokſs, 

vw C. lately of B. inthe County of E. Yeoman, 
. and W.B. lately of B; in the County afore= 

ſaid, were arrached to anſwer 1 C. Knighr, of a Plea, 
that whereas he the ſaid 1, in his Fee at B, for Cu« 
ſtomes 2nd Services ro him due, by N. T. his Servant, 
bad cauſed to be taken certaine cartell, and the ſame 
cattell, according ro the Law and cuſtom of the Com« 
mon-1vealrh of England,would have impounded there 
the {4id W, and W, the ſame cartell by force and 
armcs did reſcue, and other Enormiries to him. they 
P X offered, 
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offered, to the great damage of him the ſaid 13 and 
_ againſtrhe publick peace, @c. And whereupon the 
faid I. by 1 W. his Attorney, complains that whereas 
he (ſuch a day and ycare) in his Fee at B thar is 
ro ſay, in one hundred Acres of Land, called W. par- 
cell of the Mannor of B, with the Appurrenances in 
the County aforeſaid, which T. B. then held of him 
the ſaid I as of his Mannar of B, in the County afere- 
ſaid, by Homage, Fealty, and unto Eſcuage of our 
Lord the King, of forty ſhillings, when ir (hal) happen 
two ſhillings, and unto niore more, &c, And unto 
lefle Icfſe, cc. and by the Rent of five and twenty 
ſhillings, each yeare; at the Feaſt of Saint Michael the 
Arch- Angell to be paid, as alſo by the ſervice of do- 
Ing ſuic ro his Courr of Wapentage of H, in the Coun- 
ty aforc{aid , from three weeks to three weeks , ar 
the Wapentage aforeſaid to be held; and by the Shes 
rift-gild of five ſhillings every year art the ſame Feaſt 
of Saint Michael the Arch-Angell yearly to be paid, 
of which ſaid Services the ſaid I, was ſciſcd by the 
hands of the aforeſaid T. as by the hands of the rrue 
Tenant, Thar is to ſay of the Homage, Fealty, and 
Suir of Court aforeſaid, as of his Fee and Right, and 
of the Eſcuage and Rent aforeſaid in his demeſne 2s 
of Fee, and being ſo leiſed by the aforeſaid N. T. 
his Sc1 vant, did cauſc to be raken cerraine Carrell, 
that is to ſay, two Cowes feeding upon the aforeſaid 
hundred Acres of Land for the Renr, Cuſtomcs and 
Services, to him due and unperformed, that is t0 
ſay, for the Homage, and Fealty, and for rhe Rent, 


of five and twenty hillings, for one whole yezre, - 


ended ar the Feaft of Saint Michael the Arch- 
Angeli ( ſuch a yeare ) being in arrearc, as alſo 
for the Sujr of the aforcſaid Court of Wapen'age, held 
at H. aforeſaid (ſuch a day and yeare) undone, and 
the ſame N, the ſame & artell according to rhe La 


and 
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and the cuſtome of the common. wealrh- of England 
there would have impounded, they the ſaid W, and 
W. cheaforcſaid carrie, the day and yeare aforeſaid, 
atE, aforeſaid by force and armes, that is to ſay, 
with Swords, Staves and Knives, they did reſcue, 
and other harmes, &c. and againſt the Peace, ec. 
Whereupon he ſaith thar he is worſted, and hath da- 
mages to the value of forty pounds, and thereupon 
he brings his Snire, &#6. FITS 


N4 the aforeſaid w. and #, by H. D, his attorney 

comes and defcnds the force and injury, when, 
&c, and the aforeſaid i. ſaics thar he is in no wiſe 
guilty of the treſpaſſe & reſcue aforeſaid,as the afore- 
ſaid I,C.hath above declared againſt him,and of this 
he purs himſelfe upon rhe country, and the aforeſaid 
I,C, in like manner, and the ſaid W, B, as ro the 
comming by torce and armes, ſaies thar- he is no wile 
guilty, and upon this he puts himſelfe upon the 
Country, and the aforcſaid I, GC, in like manner, 
And as to the reſidue of the treſpaſſe, and reſcue a+ 
foreſaid above ſuppoſed to be done, the ſaid W. B. 
faies that the aforcſayd 1]. C, ought nor to: have a- 
gainſt him his aforeſaid aRion, becauſe he ſaith thar 
the aforeſaid T. B, held nor of the foreſaid'l;, C, the 
aforeſaid hundred acres of lands as of his Mannor of 
B. aforeſayd by the ſervices aforcſayd; as the aforeſaid 
I, C. By his declaration aforeſayd hath above ſup- 
poſed, and of this he purs himlelfe upon che country, 
and the aforeſayd I, C. in like manner, therefore aſ- 
vell ra the trying this iſue, as ifſves above joyned, 
command is given to the ſherift that he cauſe ro come* 
here 15, daies after Eaſter 12. &c. by whom, &c. 
And who neither, &s, torecognize, & 6, Fecauſe ns 
well, OC : 206: 4 
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Erg you have a declaration againſt rws and rhe 
onie pleaded generally nor guilty, the other nor 
wilty as to force and armcs, and as to the reſidue 
Fe pleads Non Tenure, upor which you haye an iffuc 
Joyned in the cauſe, where if you were to deſcend 
xo tryall in any of the like nature, your courſe of pro- 
ceeding muſt be as is formerly lireQcd in other 
aQions, 
+ In this aQion you recover damages and coſts only, 


'Aſſize coms now to be treated of, an all ion 

which formerly was much in uſe, and al- 

thowgh for the preſent not ſo much in pra- 
. flice,yet to preſerve the knoWledge of it, We 

ſhall bere diſcover ſomewhat of the nature of 

the atlion, together With the proceedings 
 therenpon, TT 


He Proceſs is atrachment againſt the party, Sum- 
mons, Habeas Corporz and diſtringas, vi. 3. 
106, Fu 
Aﬀſiifes were Tear. Dout. e&&c.bur the Novell difſcifin 
was fiace the conqueſt. 2. Iſt, 25. 

Be fore the ſtarute of ' Magna Carta, Afﬀizes were 
retorneable either coram Rege , or in the court of com» 
mon Bench, 1% $0 
The defendant ſhallnot be <ffoyned he ſhall nor 
caſt a prohibition, he ſhall nor pray in aid unleſle of 
the King; 

He ſhall nor vouch any Diftringas, or any party ro 
the rert uuleſſe Fe enter into wa. ranty preſently, 

' The ſame law. £ ReTceir | 
W's | | The 


* 
6 
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ASSISE is a writ, and it lyerh Where a man js puc 
"our of his Lands, Tetiements or of any profits, ro 
be taken in a certaine place, as of anoffice, &c. 
and ſo diflciſed of che Free-hold, ( which free- hold 
to any man is where he is ſciſed of lands or Tcne« 
ments, or profits ro be taken in Fee- fimple, Fee-raile 
for terme of his owne Life, or for term of an orher 


mans life) burrenanr by Blegit, renant by ſtature 


Merchanr. Tenant by ſtarure ſtaple, may hare aflize 
alchough rhey have nor Free-held, and this direQcd 
by divers ſtatutes. | 


N an affize it is allwaies needfull rhar there be 2 
J Difleiſor and a tenant, or ocherwiſe the writ ſhall 
abare, 

Alſo where a man is difſeiſed, an recovereth by 
an Affixe of Novell difleilin, and afterwards is again 
difleiſed by the ſame difleilor , he ſhall have againſt 
him a writ of Re-difleifin direRed ro the ſheriff co 
make inquiſicion, and if the Redifſeifin be found, he 
ſhall be ſent ro priſon: alſo if one recover by an aſſize 
of M6r:aanceſter, or by. orher jury, or by defaulr, or 
by reddicion, and if he be another time diflciſed, 
then he ſhall have a writ, De poſt diſſeifin, and he 
which is taken and impriſond for redifieifin,ſhall nor 
be delivered withour ſpeciatl commandment of the 
King, ſee rhe ſtarute rhereof, Merton, Chapter rhe 
3. Mailebridge, Chaprer the 8, and #eftmixſfter, 3» 
Chapter the 26. F | 

There is alſo an other Aſſize called an aflize of 
Freſh Force, and lyerh where a man is difleifed of 
Tenementrs, which are deviſable as in the Ciry of 
Landon, or other Burroughs or rownes that be Fran» 
thifes, then the Plainriff _ come into the courr - 

| - rac 
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the ſaid rowne and enter his playnt, and ſhall have a 
writ direQed to the Mayor or daylitfs, and thereupon 
ſhall palle a jury in manner of afſize of Novell difſci- 
fin ; bur it bchooveth that he do enter his Plaint 
within - forty dajes, as it is ſaid, or otherwiſe he ſhall 
be ſent ro the common law, and if the Officers delay 
the Execucion then the Plaintiff ſhall have an- 
other writ to haye execution, and a Sicut alias, and 
a Plures, | 

- This affize brancheth ir ſelf further into an, 1. aſ- 
fize of Darren preſcnarment, of which we have beſoug- 
{poken of. - | 

2 Aﬀſize de Mortdanceſley. 

An Aſſhze of Moydenceſter ſhall be brought in like 
manner as; af. afſize of Noyell .difcifin ſhall be, 
and.in aſlize -of Novell deſeifin betore rhe Juſtices 
of the common Bench, or of the upper Bench, a cer« 
raine day ſhall, be pur in there, as urt»> Thurſday 
afrer fifreen dayecs afrer Eaſter, 8c. Bur in an aſlize 
of Mortdanceſter, a common day ſhall be giycn, and 


fifceen daics, e#c. or in cight daics, e#c, » - 


N an afſize -of Novell diſſeifin in 

vid, F. M, B, che Common Bench, or in the 
377. &c. Upper Bench the juſtices may piye 
| a day our of- terme, ſo unro Thurl- 
day next afrer ſuch a feaſt,e>c.for that an aſlize hath 
any day of aday. of return in the rerme, bur a cer- 
raine day which the juſtices will give. him, and this 
may be as well our of the term 25 in the rerm,and that 
by the ſtature of Articuls ſuper Chartas, which direRs 
that in. every writ of . ſummons, and atrachment, 
there oughr ro be .fifteen daics berween the dare and 
zhe returne of ir : Bur in; an aſſize of novell. diſſeiſin 
the common bench or in. the - Upper bench here, 
there need not to bc had*fifteene daics berweeks 
4 t 16 
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the dare, and the rerurne of ir, as it ſcemes by the ſta- 
rute. 

In an affize of Novell difſeifin ſued befare juſtices 
in Eyre, or bctore the Juſtices of the Upper-bench or 
of the common bench, rhe Plaintiff needs nor to 
have any Parent, to the juſticee, for they have au- 
thority without Patent, and {o have the Juſtices of a- 
ſize authority to take afſize of Novell difleifin with- 
out any Parent made unto them, and that by the fta- 
rure of Feſiminſter 2. Chap. the 13. 

If the afſize be brought in the Upper bench, 
or in the common bench, then the Writ runs 
thus, 


þ Keepeis, &c, Tothe ſheriff, &c, complaine 
is made to us by A, thar 8. unjuſtly and without 
Judgment hath difleized him of his Free-bold in C. 
after, &c, And therefore we command thee, thar if 
the ſaid A, ſhallſecure thee of Proſccuring his com- 
plainr, then thou cauſeſt chat renement to be reſei- 
zed 'of the cartell, which in it were taken that the 
renement with rhe catte)] ro be in peace untill Sarur- 
day,in eight daies after St, Michael, or unto Saturday 
next after the morrow of all Soules next coming, &#c. 
And inthe mcane time then cauſe rwelve Free and 
lawfull men of char Viſnage to ſee thar renemenrt,and 
imbreviare theire names, and ſo Summon them by 
g20d Summoners,that they be before us at Weſtminſter 
( if in che upper Bench ) or befnre our Juſtices at 
Weſtminſter ( if in the Common bench ) ar the afore- 
ſaid time ready to make recognition ; and pur by 
Surexies and Sure Pledges, the aforeſaid B, or his 
baile, if he cannor be found, that he be there to hear 
that Recognition ; and that thou have there the ſama+ 
Mmoner, the names of the Pledges and this wric, - \ 


=» 
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If the writ be brought before the Juſtices of afſize 
then the alcerarion is thus, | 

The wrir is all one with the Former, til! after the 
word ( Peace) and then you ſay untill the next 
allizes, When eur juftices ſhall come into thoſe 

res, 

If rhe writ of affize be brought before other jufſti- 
ces then the juſtices of aſſize in the ſame county, 
rhen the wric is as aboye, untill you c.me rothe 
word ( Pcace ) and then you ſay untill a cerraine 
day, which our beloved and faithfull R, and F, ſhall 
make knowne unto you, &e, And in the meane time, 
ee. Thar you ſummon them before the aforeſaid R, 
F. and thoſe whom we haye aflociated unto them,at a 
certaine Place which the {aid R. and F. ſhall make 
known unto thee, ready thereupon to make cecog- 
nition, &c, And pur, e#c, 

Upon this wrir there ought ro be a ſpecial! Parent 
direed. to the ſame juſtices, ſor that they are not ju- 
ſKices of aſhze for thar county. 

If a man have rent-ſervis rent-charge or a rent- 
ſeck, iſſuing our of land for terme of Life, or in Fee- 
caile, or Fee- ſimple, if he be difſeiſed of this rent, he 
ſhall have a wrir of affize of this rent, and the writ 
thall be generall. That unjuſtly, ec. he did difleize 
him of his Free hlod in N. and he ſhall make his ti- 
zle rothe renr, &c, when he declares, &c. 

A man may have an aflize of divers rents, or of 
Land & rent and'Offices, and Profits, ro be raken 
in a mans ſoile, and all in one writ. | 

If a man have any Profit granred unto him our of 
any lands for rerme of life, or in Fee, as to have the 
Fruics whether Aplcs, Pearcs, Nuts, or Achrons, or 
other Profits whatſoever, he may have an affize of 
them, if he be deforced of rhem. 


| So likewiſe of a role of a Marker, of a Paſſage or 
| Ferry 
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Ferry of Pontage or Paxnage, and other like things 
he may have this wrir of Aflre 


What ſeiſin is [ufficient to have au 
Aſſize 


Eizen of parce!l of che Rent is ſufhcient r6 have 
Oaſſe of all rhe renr. 
The Provoſt or warden of a Colledge ſhall have 

an aflize for rent,” where his prede» 

vid.Kitch, Eng, ceflor was ſeiſed, and nor he him- 

120, ſelfe; for the Seizin of the predeceſ- 
ſors is the ſeizen ot the houſe, The 

ſame caſe of the wardens of an Hoſpirall, 

If a man which hath a ricle ro enter, ſer his foor 
upon the land, and is outed, thac is a ſufficient ſeizin 
to haye an aſhze, 

If one pur in his beaſts to uſe my common by my 
commandemenr, this is aTufficient Scizcn tor me to 
have an aflize, | 

Uſing of common by renanr at will is ſufficient 
ſeizin for him in the reverſion to have as affize of 
common, if he or his renant at will be diſturbed. 

Reverſion was granted co }, S.8 the tenant for life 
arrornes and dies, and [, S, enters by the windowes 
( for that he cannot enter by the door ) when one 
halfe of his body was in, he was pulled our, and yer 

thar is a ſufficient ſcizen ro have an affizc 

The proceſle in this ation are Summons, attach- 

menr, and diftrefle, 

Where you are to declare, you may in cafe ir be for 

"> _ of Paſture, make the inſuing your preſi- 
Ent; | . 


Weſts 


4 
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He aſlize comes to recognize, whethet T, 7, 

Knighr, unjuſtly and without judgment, have 
difſeiſed Henry Earle of Cumberland of his common 
of paſture in R. which perrained ro his Free-hold in 
R. witihin thirty years now laſt paſt, &c. And where. 
upon the ſaid Earle by H, D. bis attorney complains, 
thar the aforeſaid T. W., hath difleiſed him of his 
common ot Paſture, ro wir, for comming every yeare 
all rimes of the year, in five hundred acres of Paſture 
. withthe appurrenances in R. aforeſaid, with all hore 
ſes, Oxon, Cows, Sheep, and Swine, and other cattle 
in his Magnor of R. inthe county of W. levanr and 
couchant, which pertain ro his Free-hold in R. that 
1s to ſay,to his Mannor aforeſaid, 

And for rhe title of the common Paſture aforeſaid 
and rhe aſlize atoreſaid thereupon to be had, the ſaid 
Earle ſaith, char one H, lately Earle of Cumberland, 
and Father of him the faid now Earle, whoſe heire 
he is, was ſcized of the Mannor aforeſaid with the 
appurtenances in his Demeſne as of Fee, and thar 
he the ſaid late Earle, and all they whoſe eſtate the 
ſaid late Earle in that Mannor with the appurtenan- 
ces had forthe time, whereof the contrary is nor ex- 
tant to the memory of man, have had and have been 
accuſtomed to uſe, and haye for themſelyes, and their 
tenants for rerme of life, yeares or ar will, of cheit 
Mannor aforeſaid, and of every parcel! thereof com- 
mon of paſture, with all & all manner of cartle afore- 
ſaid in th: Mannor aforeſaid, Levanr an4 couchant 
every yeare, all times of the yeare, on the aforeſaid 
509.acres of paſture,as unto the M, aforeſaid appertai- 
ning | 

And he the ſaid late Eprle of rhe Mannor _ 
wit 
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with the appurtenances, being ſo ſciſed of ſuch his 
eſtate, he dyed thereof ſeiſed, after whoſe death the 
mannor atoreſaid with the appurtenances,did diſcend 
to him the ſaid now Earle as tothe fon and heire of 
the ſaid late Earle, by which he the ſaid now Earle 
into the mannor aforeſaid wich the appurtenances 
did enter, and was, and yet is thereof ſeiſed in his 
demeſne as of Fee, and being ſothereof ſciled, he the 
ſaid now Earl before the day of the ifluing forth of the 
Ociginall wrir of aſſize aforeſaid pur his cattle;thar is 
to ſay 2 oxon & 2» horſes, into the aforeſaid mannor, 
levant,and couchant,on the aforeſaid 5 hundred acres 
of paſture to feed upon the grafle there then grow» 
ing uſing thereby his common aforeſaid, and the ſaid 
carcel were cating the grafle there then growing,until 
the aforeſaid T. W. betore the day of the ilfuing 
forth of the aſorctaid writ, him the ſaid now Eaxl of 
his common of paſture atorſaid,unjuſtly and withour 
Judgement he did difleize, as he above' againſt him 
hath complayned 2 And this he is able to aver, and 
thereupon he demands the afſze. 

And the aforeſaid T. W, by I. P. his atrorny comes 
and ſaics that he hath don no. injury or difſeizin to 
the atoreſaid now Earle, of the cs mmon of Paſture a+ 
foreſaid in the aforeſaid five bundred acres of Paſture 
in view, &c, put and in the plaint aforeſaid ſpecified; 
and upon this he purs himſclfe upon the aſſize, and 
the ſaid now Earlc in like mannor 2 Therefore the 
Aſſize is ro be taken thereupon berween them. 

There are ſeycrall Pleas (pecially ro be pleaded in 
this aRion, both in bar and abatement, which aiſe 
according to the title of the defendants part, 

A leaſe for veares,or for life, the reverſion to the 
Plaintiff or a Feofment of the plaintiffs, with war- 
ranty, and rely upon the warranty, is a good Barr, 

The ccnant moy plead, that partition was made 

| bervwecn; 
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berween the plaintiff and 1;S, whoſe eſtate he hath 
and it is a good barr, 

If the plaintiff chooſe one to be his 
vide Kiching tenant of ol! where he is nor, the 

Eng. 132, 123, writ ſhall abate, 


An affize is brought of tenements in D. and S, the 
renant ſaics, that all is in S. that being ſo, the wric 
ſhall abare, for he cannot abridg the whole Towne, 
bur ſee now by rhe ſtature of 23. Henry the eight, 
chaprer the third, where he may abridg. 

The bayliff may plead Now rexwre,. or miſnaming of 
the Plaintiff, bue nor of his maſter, & conclude ir,e#c, 

The Bayliff may plead that the renements are in 
another town, for thar is an abatemenr. . 

The bayliff may plead milnaming and Joynrtenan- 
cy wichour deed,, AK Ape 

A bayliff may plead nor attached by fifreen daies, 

After adjornement upon the Plea of the baylift,the 
' Tenant may Plead marter which coms of latter time 

The Tenant himſelfe, after the aſſiZe awarded, 
may leave his bar, arid plead the gene-all iffue, bur he 
cannot plead a new bar after iflue 

If aplca be pleaded, and the Juſtices die, all ſhall 
be pleaded a new; bur if they be ar ifſue that ſhal ſtand 

Where they are a«j»yned upon a plea in abaremenc 
and after the wric is awarded good, he "may aſter- 
wards plead in barr, | 

Thus much may ſuffice ro have ſpoken of aſſize. 

Wee ſhould now come ro tre ar of divers other aQi- 
ons, as Contributione fatienda, Duid 7 wis clawat, Per 
que ſervitia, Et per quamredadi! 3 and divers others 
of thoſe narures,and finding them ro be very abſolete 
and our of uſe, and rhar rhe law hath provided reme- 
dyes by the foregoing aRions in moſt of thoſe caſes, 
and thar the proceedings thereupon ( chiefly for the 
trying 
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trying of tixles ) are far more expeditious, 2nd more 
—_— and Ls lefle trouble and danger ro the 
clyent; Iehink it will not be time ul ſpent to jnſere 
ſome þriete rules, borh in Ejefiene firme, and ſome 0. 
ther aRions before ſpoken of which were then omicced 
and hope though they come Nor in the direc places of 
thoſe rixles, will be very uſefull for the attorney. 


Theſe proceedings are referred to the title 
foregoing of this Smbjett, fol, 199. 


F che Procebe in this ation we have betore ſpos 
ken, and of the pleadings and proceedings upon 
it, bur becauſe many ot them miſcarry, by reafon thax 
the proceedings before proceſle, relating to the leſs 
flurs entry, the making of the Jeaſe, the entry of the 
Lefſce, by. verrue of the leaſe, the EjeRors entry up« 
on him, and his Ourer and ejetement, where care is 
not taken, and they he not circumſpeR ro prevent 1 
defeQ in any of theſe, ir cauſetrh much danger and 
Prejudice of the Clienr,and cauſcrh no lirtle difgrace 
to the acrorney, Inchis ation alſo very uſcfull we 
ſrall ſpeak ro cheſe things in order, 
I Theentry of the Leffor that hath the righr, 
- 2 The lcaſe made by him for tryall of rhe ritle, 
3 The enrry of the lefſec, by vertne of a leafe ſo 
made. 
| 4 Theentry upon him, and his Oafter and B+ 
J<Qment, 


Þ'f it is to be confidered whar right and tithe the 
leffor hath to enter, wherher he hath any right or 
ritle ro the lands or noz for if rhe righe and title ap- 
_—_ on the defendangss part, the plaintiffs ation 
Will fail. 


Now 
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Now a man may have a Right or Titleto that land 
whereof he hath no poſſeſſion or property 3 as where 
land is taken from a man wrongfully by Diſſeilin, in 
this caſe the chalenge and claim of him from whom 
it is taken, is called a Right. There is a Ri gh of Aﬀi- 
on, which 1s, where there is no remedy leſt, but an 
Aion torecover the land ; and there is a Right of Ens 
try. when the party claiming, may for his relief, either 
enter into the land, or-have an ation to recoyer it, 

There is a Title of Entry, which is, where no wrong 
is done, and yet one who hath a lawfull courſe to enter 
upon the land which another hath, but hath no Aion 
to recoyer itz as where Entry is given to a man fora 
Condition broken upon an Eſcheat, the Tenant dyin 2 
without heir. 


In all which caſes, he muſt make his Entry before he 

can bring bis Action, | 
' I. The Property and Title of land is made, and 

may be gained ſeveral] wayes ; | 

Either by Entry, as in caſe of occupation , where 
land is granted to 1. S. for.another mans life, and 7.S. 
dic ; in this caſe, ke that firſt gets into poſſeffion ſhall 
have the Eſtate. cn joivy 

2. . By Diſcent, where one hath land of inheritance, 
and dieth, not diſpoting of it. | 
' 3. By Eſcheat, where the owner dieth ſeifed with- 
out any heir, which may be, in caſe he have onely 4 
baſtard ; or, becauſe he is attainted of Treafon; or 
Fellony. | 

4 By Conveyance, and fo the property of land 
is transferred, and ſo itis paſſed :en manuer of wayes, 
as follow : | 

Fine, Recovery, Feoffment, Grant, Leaſe, Bargain 
and Sale, Exchange, Surrender, Releaſe, Confirma- 
tion. | 
A man 


__ - —_ 
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A man may have property in land alſo by an Execu- 
tion, as by Elegit, or Extent. | 

If he, ever had a Right of Entry into theland, it 
muſt be conlidered whether -it doth continue and be 
not taken away ; for one may have a Right of ARi- 
on, and no right of Entry ro recover his Jand.z and he 
that will maintain this Aion, muſt make himlelf a 
Title under the Leflor, that had a right of Entry ins 
tothe Jand when he made the Leaſe ; for he that makes 
the Leaſe, muſt have power and right of Entry, at the 
time of the Leaſe, made, otherwiſe, neither the Entry 
nor the Leaſe will be good. - 26 | 

Now, that the Entry may be good and warrantable 
by the Leſſor ; ſor otherwiſe the Attion is not main= 
tainable ; rake rheſe Rules following : . 

| b This Entry is to be made by the party that hath 
rignt. 
2. Itisapurpoſed going into, or ſetting his foot 
upon the land, as upon his own land. | 

3. This way be. done by the party himſelf that hath 
right to enter,or by his Attorney, by a Warrant from 
him, or by any other to his uſe ; and if it be done by 
Attorney, he muſt haye a good authority, and ſee he 
do duly purſue it. | 

Note; that one joynt-tenant, tenant in common, or 
coparrner, having right to enter, may if he wall, enter 
for all the zeſt. | | 

If ſuch a perſon enter generally, or for, orin the 
name of himſelf and the reſt; and the reſt do not 
afterwards diſagree to it, this js a good Entry for him- 
ſelf and the reit 3 and therefore if one have ifſue, a. 
lon and a danghrer by one Venter, and a ſon by an- 
other, and being ſeiſed of Copy-hold land, dev iſe all 
t9 the younger ſon, and die, and he enter into all ; this 
Entry ſhall avail the eldit ſon, to put hin in poſſeſſion 


of the third part, | Ao 
Q The 
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The Entry into one part, may be ſufficient to gain 


the poſſeſſion of the reſt of the land. 

The Entry into parts, mult be in the name of 
all, ec. 

If one reſtrain his one Entry, and make it fpeciall, 
and ſay, that it ſhall be toſuch an acre onely where 
he puts h's ſoot; in this caſe it reduceth the poſleſ. 
ſion of no more but that part, exc. 

If a Leaſe be made to A. and delivered to B, tothe 
uſe of .4. and B. enter to the uſe of 4. and after is 
outed, A. may have this ation upon the Entry. 

Having done with Entry, we come now to ſpeak of 
Leaſes 3 for it is abſolutely requilrte for the maintain- 
ing of this action, that a good and warrantable Leaſe 
be ſhewed forth, 

For the better enabling of you to make ſuch Leaſe, 
take theſe Rules following : 

I. The Leaſe to try the Tirle muſt be well made, 
ſealed, and delivered, as other Leaſes, and Deeds are 
done ; and for that, ſee the Book of Common Afſu- 
rance, Chapter the fourth and fourteenth ; A Book ve 
ry uſefull for many Conveyances, both in this and 
other kindes, | 

2, TheLeaſeand Entry may be made by the party 
Leſſor himſelf. if he be of full age, and not a Feme 
covert, or by his Attorney, by a Letter of Attorney, 
wherein the Leſſor may ſeal and ſigne the Leaſe, and 
ſeal and deliver the Letter of Attorney at one and the 
ſame time, to ſome friend of his 3 and in this Let- 
ter of Attoeney, he mult recite the Leaſe, and give the 
Attorney power to enter into the land, and there to de- 
lirer the Leaſe of the Leſſee as his Deed, and then the 
Attorney muſt do it in ſuch fort, as the Leſſor hims 
ſelf ought rode it 3 and he mutt not deliver it till he 
come fo the land. 

3. The Leaſe muſt be delivered wpon the land ; ” 
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if the Leſſor ſeal, and deliver the Leaſe before he hath | 
made his Entry upon the land, it 15 void. | 

The husband and wiſe may make a Leaſe and a Lets 
ter of Attorney, to enter and deliver it upon the land, 
and this 1s good, | 

A woman covert, or an infant, cannot make a Let- 
ter of attorney, to ſeal a Leaſe, to try a Tule, as a man 
of full age may do. 
| = husband alone may make a Leaſe of his wifes 

ands, 

A Copy-holder may make a Leaſe to try the Title 
for a year without licenſe. | 

| A Tenant in conumon may make a Leaſe to try the 
Title for his part, exc. for a year,e>c. 

The uſuall Trad rhat is uſed in ſealing this Leaſe 
of Ejetment, is as follows. 

Where a man hath a Title to an houſe, land,or both, 
and delires to gain the poſſeſſion; it 1s uſefull ro make a 
Leaſe(to ſome friend who he is aſſured will not deceive 
his truſt, but will ſarreuder up the Leaſ&ze>c.) for two 
or three years, or more, for fo long as he may be ſure 
the time 1s not expired, before he gets bis Triall azd 
Judgement. 

| This Leaſe being made he goes with ſuch his friend, 
the Leſſee, to the Mannor, or chief Houſe, or itands 
within the door, or to the Tand where no houſe is, 
where he ſeals, and delivers it to his friend, and rakin 
the Ring, orany part of the door in his hand, delivers 
the Leaſe, mentioning the houſe and lands, with the 
appurtenances, which are contained in the Leaſe, to 
his ſaid friend the Leflee. | 

This being done, and that you go away, whoſoever 
aſter that Nayes jn the houſe, or whoſoevernext enters 
into the houſe, whether Maſter, ſervant, or ftranger, is 
an Ejeftor, and is proper to be made Deiendanr. 

In cate you find no EjeAor,you mayzit you fo thiak . 


fitzappoirt one to that purpoſe, Q 2 Tae 
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The Leaſe being ſealed,and delivered to your friend, 
as before. the party appointed to be the Ejettor, may 
0 into the houſe, and thereby you going away, leis 

ecome Ejeftor. | 

Where youf thus appoint an Eje&or, you muſt be 
ſure to give ;notice to the tenant of the land, to de- 
fend che Title upon the EjeRors appearance. 

Where the tenant of the land hath but a Leaſe, he 
muſt'give notice tothe Lord in whom the Fee-{1mple 
js, that he may be ready with his Evidences,ec. to de- 
fend the Title; 

Note; that if you cannot come into the houſe, you 
may deliver the Leaſe upon the lands, in the name of 
the houſe and lands contained in the Leaſe 3 and he 
that comes next after your going away, upon the land, 
1s an Ejector, 

Where it carmot be proved that the Leſſee after 
the Leaſe made, dxd enter and was poſſeſſed, this Ati- 
on wil not be maintainablke, and therefore we mutt now 
ſay ſomething of the Entry of the Leſſee. 

1, He mult make ſuch'an Entry as to gain the poſ- 
ſeſſion, ſor he cannot be'ejeRted out of the peſſeſſion of 
that wherein by law he was never in. 

. 2,” His poſſeflion muſt continue ; for if upon ſeal- 
ing of the leaſe, and the delivery of it ro the Leſſee up- 
on the Premitſes, the Leſſor leave him upon the houſe 
or land, and that he be outed, or come away, er. and 
another enter 3 whether it be a continuance of the ſame 
tenant in poſſeſſion, or the entry ofa ſtranger 3 here his 
poſſeſlion is diſcontin:ed, and any of thoſe parties are 
Ejefors. -For the Ejettors, take this : 

The entry of a man upon the land after the leaſe 
ſealed. or the putting in the beatt upon the land, in the 
ike caſe is an Ejeftment. 

The continuance of the ſame tenant in poſſeſſion, 
that was in at the time of the ſcaling of the Leaſe, 

| is 
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is an Ejeftion, and the Tenant an EjeQor, 
Where a Leaſe is made to try the Title, and the ſer- 
yants of the former poſſefiour enter with their Maſters 
Carts to do their utmoſt, ,and the ARion is brought 
232ainſt the Maſter. it is maintainable without proof 
the Maſters commandment fer this entry. 
In ſome caſes this Writ lies, and not in others, 
Itlies of a Mannor-houſe, land, meadow, paſture, 
tithe, or ſuch like things 
It lies of an Orchard ; Tt lieth of a Kitchin ; It lieth 
of a Chamber ; Ir lieth alſo of a Coal-mine ; It lieth 
alſo of a Bailery. 
Itlieth not upon a Leaſe of a ſtock. of Catte), nor 
upon a leaſe of a ſum of nioney ; nor of a water-courſe, 
The Writ muſt ſet forth the certainty of the thing, 
both for quantity and quality ; as ſo many Meſſuages, 
ſo many cottages, - ſo. many acres of land, ſo many 
acres of meadow, ſo many acres of paſture, exc. 
Thus much for 2jefione firme before omitted. 
c In A@ions of Account, take theſe Obſervations 
following, 


Ow, where a Bailiff doth make a Deputy 3 yet 
the Writ muſt be agaiuft the Bailiff himſelf. | 


e 

1 _ If a ſtranger take the profit of my wifes land, du- 

- Ke! 4 and I die , my Executor, and not my 

x vite ſhall have this Action. = 

. This ARtions lies againſt the husband for the receic 
of. his wiſe ; and-againſt;the wiſe and husband for the 

fo receit-of the wife, , whileſt ſhe was ſole. | 

\c It lies againſt a body politick, as. againſt a ſingle 
man. X 

n, It hes againſt the keepers of a Park, that hath the 


* | chargeof Deer, -as Bailiff of his Park,,o>c. 
An Ation of Account lies ngt in theſe caſes 


plloying | 
Q. 3 I, Where 
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1. Where the party fued elaimmerh the thing to be 
his own uſe. | 

2. Where there is no oor berween the parties, 
neither Ex proviſrone Legis, called privity m Law; as 
Mm the caſe of Guardian, nor in Deed by the conſent 
of the party ; as when goods are delivered to a ſtrangety 
" and not to my uſe, nor to be delivered over to more, 
there ts no agreement between the parties, 

3. When he that hath delivered the things hath 
taken an Obligation fot ſecurity: of the things deli- 
T__ - --<5:--- oor 

4. Where the party that hath the things, hath a 
bare overſight of them ; as a Bailiff of a Plough, and 
a Shepherd of Sheep, er. 

A Bail:fF ſhall have aftowance upon this Accounts, 
but a Receiyer ſhall have none. | 

Tf the Bailiff disburſe atiy thitig for his Maſter be- 
longing to his Office 3 as to payhis Qnit rent, or the 
like; or if he be robbed, or ſuffertoffe by other means, 
without any defant in him, it ſhall beallowed hint ap- 
on his account. But if he pay his Maſters debts, or 
lay out any thing elſe, nor appertaining to his Office, 
this will not be alowed him, * wall 17, 

There are two Judgements ip6fi this Writ ; 'the firlt 
13, (0zod computer) which is interlecatory'; the taftis, 
Nuvd querens recaperct verſus #6fendentem'3 To taith as 
heis found in, arrearages, a4 Punta Otoaſrone- inter 
pluritatitmis. | 1 E887-2 

The firſt is to zccount 6nely, arid} upon this the Dev 
fendant may be outlawed, and then before Outlary, if 
he appear and enter into accouit,-and be foand\jn 
arrearages, the Plaintiff ſhall haye a definitive Judge® 
frrent for the arrtirages; and after the firſt Tudgeritent 
no abatement/can te for any<anfſe, 'bur a dfſcontimu- 
ance; ora Non-Tait may be. - -* 

"The firſt Judgement is but an award of —_— 
&- - TT : $ : 186 


OY 
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like to a Writ of Inquiry of damages, and not like to 
afinall Judgement, for there the ation is clearly de- 
termined, and theſe two Judgements depend one upon 
another ; for if Judgement be to account, and the 
Plaintiff die before he hath accounted, the Executor 
cannot gu on in that ſuit, but] he muſt begin again, 
and no Writ of error will be upon the firſt, rjll after 
the ſecond Judgement, 

We have now gone through the moſt generall and 
uſefull praftice of the Common Bench, xelating to 
the ſeverall ARions before going , as alſo of all Offices, 
and Officers incident to that Court, and now as be- 
foxe we promifed, hereto is added.a Tabfe*of the Fees 
of that-Court, and of all Offices whatſoever relating 
tothe Court, or the pradtice of it, belonging to every 
Office or. Officer, whica follow in order. 


The Fees hereunder mentioned, are the Fees 
due,and paid to the Lord Chief Juſtice,and 
the other Fuſtices of the Court of Common 
Pleas at Weſtminſter, as they were due, 
and uſually paid to the Fuſtices of the ſame 
Comnrt. b 


The Lord: Chief Juſtice his-Fees. 


Ti Orallowance of a-Writ of Errour Writ of error. 
upon an Outlawry before Judge. 


.Mment. 20s, 


For-a Bail taken upon an Outlawry upon mean 
:Proceſle in debt, if the debt be-20 1, or above. 2 s. 4. 
For the allowance of a Writ of Errour upon a 
Judgement. ' 2058, 
Dor Bail taken in caſe of debt after Judgement. 1 2 x. 

i Q"4 Fog 
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For the allowance of a Writ of Errror upon a Judge- 
ment upon 'a Scire- facias, and Outlawry aſter Judge- 


ment. 3Fs. 
Waking the "For making the Roll, that a VVritof 
Roll. Error 1s'allowed on: ' '22, 
Superſedeas, *' Fora Supeſedees. 3s. 
Trauſtript, For the tranſcript of a Record, bein 
a preſle, 65.8 

\, Forevery preſſe more, 65.8. 
Certiorar, ' For the Return of every Certiorarj, 
; I45. 9d, 
Seal Nil , For the Seal of every Record of Nj- 
prius, WW _ Sb | 2s, Id. 
Sealing of © For the Seal of every VVrit ſealedin 
Writes and Court, | 14d. 
Exembplif. For the Seal of every Exemplifica- 
; tion, 24, 


The Fees following are due to ſuch of the Judges who 
; do perform the buſeeſſe. ? 


Warrant of Attorney for a common 

Recovery of Courts. 65.84, 

Siene Writs. For ſigning every Writ of priviledge 
\ to remove any cauſe, Habeas corpus, Pro- 
cedendo, or Superſedeas, upon a Proce- 

dendo. 48. 

Bails. , For every Bail taken out of Conrt 
q upon - any ſuch - VVrit of Priviledge, 
wherein one cauſe onely is returned, 


Fines. Fy acknowledgement of a Fine or 


"98.84, 

#4 apex For the confelſien ofa Judgement out 
of Court, gs. 8d. 

pe For every Phillizers Bail, ard other 


J:::1*. Bail taken out of Court, 9.58 d. 
oy . / 7 , For 


a &4 
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For acknowledging ſatisfaRion out SatisfeFion. 
of Court, 95S. 8d. 

For acknowledging out of Court a Deeds acknow. 
Deed to be inrolled, 9s.8d. 

For admiſſion of a Guardian out of Guardians. 
Court, 4 j Ka 9S. 8 . 

For the proof of a ſuggeſtion out of Sygpeſti 
Court, for every het 9s. 8d. — 

For a Warrant for paſling of a Fine, warrant for 
where there are more t hen three Co- rinxe,. 
gnizors, or three Cognizees, parties to Th 
the Fine, 48. 

For every Afedavit taken out of Afﬀidavit, 
Court upon a forreign Plea, or Re- 


ſcous, 2 3. 
For any other 4fidavit taken out of 
Court, 8d. 


For exhibiting of any Information Information. 
out of Court, 8d. 

For ſigning a Bill of coſts to award 
an Attachment for not appearing _ 


a Suh pena, 8d. 
For granting a Licenſe to compound 
upon a penall Law, 25, 


For aſleſling of the kings part of a 
forfeiture upon a penall Statute after 
compoſition with the Informer, 25. 

For the Commitment out of Court 
of a priſoner to the Flect, charged with 
one cauſe onely, 95s..8d. 

For every Bail taken out of Court Bails 0n out- 
upon an outlawry in debt upon mean lawries. 
Proceſle reyerſed, if the ſame be twen- 

Iy pounds, 25, 4d, 


Commyztmenth 


Divident 


Fees in Court 
# the Box, 


Tudgement. 
SatisfaRion. 


Cuardias- 


el. 


Recovery. 


Bails, 
Recognizance. 


Deeds. 


Diſcontinuance, 
Drdbibition, 


T be Compleat Attorney. 


Divident Fees: 


Theſe Fees following ave due tothe Loyd 
Chief Iuſtice, and the other Tudges of 
the Court of Common Pleas, by way of 
Devedent. 


FOr confeſling of a Judgement in 
Court 6d, 


5 
Fer acknowledging fſatisfaRtion yn 
Court, af the debt or damage do not 
amount unto Iool. 64. 
If the debt or damage do amount 
to1looh 12d. andfor-every 100. 


after the ſame rate, 1:4, 
For adnutting an Infant in Court to 
his Guardian, 124. 


For reverling an outlarie in Court 
for Error in the Exigent, or Retum, 
12d. 

Forthe like for the inſufficiency of 


the Proclamation .or Retorn, or for 


want of a Proclamation, 2 $, 
For every common Recovery ac- 
knowledped in Court, 6d. 


For a Fine acknowledged in Gon 
60, 


Fora Bail taken in Court, or a'Bail 
or -Recognizance acknowledged in 
Court, 12d. 

For a Deed acknowledged in Court 
tobe inrolled, 124. 

For a diſcontinuance, 12d. 

For a Prohihjtion granted, 9s. : d. 

"4V or 


—= 23S gg 


FR eG: ot = S 


Js 


© Forevery wager of Law,or Noneſuit 
upon a wager of Law, 6d. 

| ForJidmiſion of an Attorney to be 
an Attorney of this Court, 29S. 


T he Puiſne 7 udges Fees. 


por og Ins drawn at Bar, 12d. 
” For a 
with a ſingle Voucher, 18d. 
For every Voucher more, 6d. 
For Reverſall of an Outlary in 
Court, 48. 
For taking a privie Verdift, &s. 8d, 
For taking of coſts upon every Ver- 
di, 12d. 
From the Clerk of the Warrants 
every Term, to every of the Puiſne 
Judges, 33 $. 
For every Attorney, whoſe name *s 
recorded 1ntheRall of Attorneys, eve- 
ry Term, 4d, 
For inrolling and examining ithe 
parts of a Fine, and 'Writs upon on» 
mon Recoveries by the Statute, 2 
lis, 6's. 
For the exemplification and exami- 
nation of the parts of a Fine, and 
VVrits upon common Recoveries by 
that Statute, 15:Y\ 
For drawing and entring a Rulefor 
an amendment upon that Stat. 12d. 
For a ſearch made upon 'the 'inrol- 
ment upon that Statute, 4d, 
For a copy of a Fine or Writs in- 


T he Compleat Attorney, 
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Wagers of Law. 


Attorney ſworn 


Fines. 


ecoavery drawn ar the Bar Recoveries. 


Reverſal, 


Privy Ferdif. 
Cofts taxed. 


Feod. anuale. 
Clericus Warr. 


Recs Att. 


Inrolling Fines 
and Reroveries. 


Exemplifscatits 
thereof. 


Rules for a- 
mendments. 
Searches. 


Copies. 
4 rolled 


£36 


Return of 
Vyrits of Co- 
venent and 
Entries. 
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+ rolled upon common Recoveries intol. 


led by that Statate for every ſheet, 4d. 

For the Return of every VVrit of 
Covenant brought to levie a Fine ups 
ONz Iod,. 

For the Return of every VVrit of 
Entry to ſuffer a' common Recovery, 
every VVrit of Summons and Seifin 
thereupon, | Iod, 


Signing Dedi- Anancient Fee of 6s. 8d. for ſ19n- 


mus poteſta- 
rem. 


Satisfation, 
Deeds acknow- 
ledeed. 

$ uggeſtion, 


ing of a Dedimus peteflatem, due to the 
Judges of any court, who do affign the 
ſame, which is now, and of Jate hath 
been divided amongſt all the Judges 
that ride the Circuits. ; 


Theſe Fees following, ae dne to the Clerks 
of the Lord Chief Tuſtice,and other the 
Tuſtices of the ſaid Court. | 


O all Judges Clerks of the Fines, 
For taking of a Fine, or V Varrant 

of Attorney, 35. 4d, 
/Forcertifying of a Fine, or Return 
.of a-Dedimus poteſtaters, 16d, 
To/the Judges Clerk of Bails, for 
taking every Bal, 12d. 
For eatring every Caveat to give no- 
tice that. good Bail may be taken, 


12d, 

For ſatisfa&tion acknowledged out of 
Court, 12d, 
For a Deed acknowledged out of 
Court to be inrolled, 12d, 
For the proof of a Suggeſtion out of 
Court for every witnefle,  13d- 


For 
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For an Affidavit taken out of Court, Afrdavits. 
| 4d. 

For entring into his Book an Infor- Information: 
mation exhibited out of Court, 4d. 

For entring into his Book of coſts 
a Warrant {:gned ro award an Attach- 
ment for not appearing upon a Sub 
pena, 4d, 

For adnufſion to a Guardian, 12d. G uardian, 

For __ into his Book a Licenſe Licenſes. 
ro compound upon a penall Law, 4d, 

Forentring into his Book the kings 
part of .the forfeiture upon a penall 
Law afſeſſed by the Judges, after com- 
poſition with the Informer, 6d. 

For entring into his Book a Com- 
mitment out of Court of a Priſoner 
to the Fleet, charged with one caufe 
onely, 12d. 

To the puiſne Judges Clerk of the ryrolment. 
Inrollments, for Copying, Inrolling, r;yes and Res 
and examining the parts of a Fine and coperies,&c. 
Whats upon a Recovery, by the Statute, 


Commit ment, 


23 Elix. 8s. 4d, 
Fora ſearch made for an Inrolment 
ypon that. Statute, 8d. 


For writing a Fine, or Writs inzol- 
led upon a common Recovery intolled 
by that Statute, 8d 


. . 
$ 
| 23 


Pt. diem. 


Pt: Term, 


T be Compleat Attorney. * * 


The {'uftos Breviam, who is the 
prime and firſt Officer of the 
Court, his Fees, 


Theſe Fees following, are the Fees which 
ere taken by the Cuſtos Brevium, of 
his Majeſties Court of Common Pleas, 


«nd his Clerks in Right of his ſaid 
Office, and as they were taken 11 Eliz. 
by the then Maſter of the ſaid Office, 
exd his Clerks. 


| - for filing any Writ, or other 
Record, coming after the day of 
the return thereo:, except Writs of 
priviledge, De veniendo,e redeundo.and 


alſo VVrits of priviledge, called Prop. 


or poſt —_. 4d. 
Item, Fot filing any V Vrit, or other 
Record (except before excepted) com- 
Ing after the Term wherein it was re- 
curnable, called a Poſt Term. 20d; 
Item, For filing any V'Vrit, or other 
Record coming after two Terms, called 
Poſt Term. for every Term after 20d. a 
piece ; _ Exigents, and Outlawries, 
which pay but onely- 2 d. 
Item, To the Clerk of the ſame Of- 
fice (@þ antiquo) who enters the a, 
2 0, 
lem, Upon the making of the Stat. 


4 H, 7. cap. 24, the Cuſtos Brevium was 
allowed 


ex 
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allowed by the Coart, for carrying and 
re-carryifig of every Fine levied, ac- 
cording to that Statute, to Weſiminſler, 


' tothe Chirographer to proclame, four 


Terms, . 

Item, for keeping three parts of the 
Record of wk on, coniing of five 
parts, 4 d. apiece, 124, 

In tor. for every Fine 3 s. 8d. where- 
of the Maſter hath z s. 6d. and 14d. 
i5sallowed to the Clerks, 35. 8d, 


Item, for the amendment of every qmendunents; 


Writ, or other Record, per Parrant. Cure 
20 d. 


Item, for every Non eft faf$um plead- Non eft feB. 
28, 


ed in Court, 


Item, for every Sheriffs bundle of Sherifs bundle. 


VVrits- returnable of the precedent 
Term, and coming before Efloyn-day 
of the ſecond Return of the new Terms 

3d: 


The uſuall Fees allowed by the Cuſtes 
Brevium ts the Clerks of his Office. 


24900 for every* Temple-ſearch, Searches. 


| 4d. 
Item, ont of every V7eſtminſier ſearch, 
25. 1d, 


Item, To the Clerks out of the allow- Certior4rt. 


ance of every Certiorari, 2s, 8 d. and 
for certifying the ſame, ſecundum longi- 
tudinem, and according to reaſon, 

2s, $d. 


Item, to the Clerk for writing and Exemplificet. 


examining of, eyery exemplification, 


240 


Porte. Bre, 


Cir. 


bre.de Ingrum. 


& ſeia 
Fines. 


Ne recipiatkts 
Nope Ju. 


Copia ex fa. 


Searches. 


Copres. 


Searches. 


Portia, Bre. 
3n C«y. 
Rerupat. 
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ſecundum longitudinem. 


Item, To the Clerk for any Vviit, 


or other Record carried into the Court, 
ET 4d, 
tem, for entring a common Recoye- 
ry-writ, ſuper difſeiſinam in le poſt, 8d. 
' ' Items, for every Fine paſſing in the 
Office, I4 d. 
Item, for entring intoa Book eyery 
Recypiatxr coming under a Judges hand, 
or by order of Court, _ 12d, 
Item, ſorevery note of Jurors names 
for the Clerk of the Juries to make fur- 
ther Proceſle by, 4d, 
Item, for every note of an Exigent, 
for the clerk of the Outlawries to make 
further Procefle by, - 8d. 
Tiem, for the ſearch of any Bookof 
Entries of any V Vrits for every Term 
abs = 
Item, for the Copy of any VVritor 
othec Record for every ſheet, 8d. 


The uſnall Fees allowed by the Cuſtos 
Brevium, to the Bag-bearey of the Of- 
fice, being alwates the common Touthet 
of the Court. 


] \primis, for evcry ſearch under five 
years, 1d, 
Item, for every Temple ſearch, 5 d. 
For every YYVeſtminſter ſearch 124, 
For any V Vrit or other Record car- 
ried into the Court, 
For every common Recovery ſuffer- 


edin Court (being the common Vou- 
chee) 
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chee) 4d. apiece, 4d.” 
For every Attorney ſworn in Court, Atiorn. jar. 
6d. 


The Fees of the Clerk of the Inrolments of 
Variants and Eſtreats, in the Common 
Pleas, as are now, and have been taken 
theſe two and thirty yeers, and as I con* © 
cerve, were taken ever ſince 31 Eliz. - 
ſeving the Fees hereafter mentioned, 
allowed per ordin. Cur, 


Very Inrolment containing a fide Inrolments, 
of a Roll, F 3. 
For a full Roll, IOS, 
Aaa ſoaccording to the rate. 
Every. Warrant of Attorney 7# _- Par. Attorn, 


tranſgr. ex detinue, 4d. 
The Sherifts Warrants, 2% 
Every other V Vacrant, called double 
VVarraats, 8d. 
For a Poſt Term. 4d, 
The Lord Mayor of London his War- 
rant, 5s. 8d. 
The Secondaries of the Compters in 
Eſter Term yearly, 13s. 4d. 


Forentring of an Attorneys name in ppax. jur. 
the Roll of Actorneys , upon his firſt 


admittance, 3s. 4d. 
For a Warrant upon a V Vric of Co- ppar. ſur. fine, 
yenant, per ordix. Cur, 4d. 


Paid to the Clerk by every Attorney Roe. Aworn, 
flour pence a Term, called the Roll 
eroat,which 1s paid ro the Judges Box, 
and I'concelye it to be due ever lince, 
R 11 Elix. 


” "202 T be Complent Attorney. 
II Eliz, a FIR ad. 

Lecufierat; Paidalſo to rhe Clerk by the Protho- 

_ notariesz Izd, 
Upon every Recovery which is alſo 

paid to the Judpes, I2 d: 

Attorn, Jur To the Clerk when an Attorney is 
firſt fworn. 12d, 


T he Chirographers Fees. 


Fines. pros. the ancient Fee linuted by 
e Statute r1Eliz.tur every fine, 45, 
Item, from 4 H. 7. for the ſervicein 
proclaiming fines, 8d, 
Item, by Stat. 23 Blix, for _ 
the Roll, 4d, 
So the Chirographers ſee for every 
fine is, 5% 


i Other Fees alſo dar, and anciently 
paid to the Chirographers, vis, 


FOr exempliſying a fine the Termin 
Pxemplification * which it was ingeplfed, 25.80. 
| For every ſheet "of every fine, of 
Copy. twelve lines copied out of the mp 
For the ſight of every Record, bein n 

anctent,from #.8. upwards. 35.4 


Searches, For the ſearch of every fine from 
H.8. to this preſent, for every __ 


For the fearch of every fire y”"_”t_ 
| P 


s a o- 


Writ of Error, 
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the Reign of X. 8, ſorevery year, 12d. 
For certifying of every Record by a 


I2S, 


Far a guid juris elamat quem reddie 


tum, reddit.& per que ſervit. 


= 3 


For entring a claim upon a Record, 


© & 


For allowing of Proctamations, upon 
fines brought into the Office after the 


Term ended, 


6d. 


For the Poſt Termin. of a fine, 12 d. 


The C birographers (lerks . Fees 
for ingrofſing of Fines by the 


Attorney which ſues them out. 


He Chirographers Clerks have re- 


ceived an allowance of the Attor- 


neys for their pains for them , which 
heretofore have been more advantage- 
ous unto them then now it is, being re. 
ducedto 2s. 6d. in certain, had, and 


made at the requeſt ofan 100. or $0. of 


the moſt antient Attorneys, with Toh: 


Brewer, Eſq. Clerk of the ſaid Office, 


in 2,0r 3. of King James. To which 
h—_ had and made in writings 
k 


faid Attorneys ſet to their hands, 


and the ſame was delivered to Sir Ed- 
werd Cook Knight, then Chief Juſtice 
of the Common Pleas,and hath fo con- 


tinued eyer lince, 


2s, 6d, 


For this allowance the Clerks do 
write more then all the officers,tarough 


which Fines do paſle, viz. They write 
R z 


. tw. % 
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Certioraril, 
Ouid jur.clam. 
&C. 

Claims. 


Pt, Fines. 


Pt. Ter, 


Fines ingroſ. 


Copy. 


Searches. 


Exemplifi- 


Catton. 


Records of 
Nili prius, 


Searches. 


Poriam Rot. 
Ligam Rot. 


Attors. jur. 


Fur. at Bar 
Niſt prius Mid, 
Wager de leg. 
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every Fine longs or ſhort, four times 
over ina great fct hand. 


Fees belonging to the (lerk, of the 
T reaſury. | 


FOr the Copy of every Iſſue and Im- 
* parlance, for every ſheet, 4d, 
For every Judgement, Deed inrolled, 
and reall Action, for every ſheet, 8d, 

For the fearch of every Term above 


ten years, 45. 
For every Exemphfication, not ex- 
ceeding three ſheets, 75. 
For every ſheet more, 1:d. 
For every Record of Niſ# prius, not 
exceeding three ſheets, 25, 
For every ſheet more, 4d. 


Fees for the Keepers of the T rea 
ſury from 12 Eliz. 


Nprimis, ſor ſearch of a Term above 
ten years, 8d, 
For ſeven years under ten years, 4d. 
For three years, 0 
For ſearch of a Plea-roll, 4d. 
For Roll carried into the Court, 6d. 
For making up a Term and Record, 


3s. 


For every Attorney ſworn in Court, 
| 128. 
For a Jury at Bar, FS. 
For a Ni{# prius in Mid. 25+ 
For a wager in Law, 5d. 


T he Compleat Attorney, 
- For a Copyof a Precipe, after the 


Term, 18d. 
\ * For a fine acknowledge in the Trea- 
fury, 4d. 


For a Warrant of Attorney left un- 
entred, and comes. to be entred in the 
Roll after the Term, 4d; 
\ \For an Entry left out of the Kings 
Silver, and comes to be entred in the 


. Office, 4d. 
From the Clerk of the Treaſury for 
my attendance every Terny 55. 


For my Key after the Term, 18d. 


The fees of the Clerk of the Kings 
Silver, as. they Were taken in 
' the eleventh year of Yneen Elie 


zabeth, in the ſixteenth year of 


King James, and in the {ate 
Kings time, and ſince, 


Jprimis, for the ſees of every Ordi= 

nary fine taken 'by the Lord Chief 

Juſtice of the Common Pleas, or any 

Judge of Aﬀfſize in the Weſtern circuit, 

rogether with the Copy , or Paſt fine; 
I 


For every fine taken in the ſame cir- 
cuit by {peciall Commiſſion, and far 
the Copy of the Poſt fine, 22d. 

Forevery ordinary fine elſewhere in 
England, and Monmouthſhire, . taken as 
aforeſaid without Commiſſion, and for 
the Copy, lod, 
C R 3 
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Copy per fones- 


Intra pl. Term, 


Feod, annuale. 


Claves Theſ. 


Fines in the 
Weſtern Circuit. 


Fines by ſpecies 
all Deeds. 


Ordinary fins). 


For 


226 


Weſtern. 


Severall capti, 


Certiorars. 


Pt, Term. 


Searches. 


Copia. 


Ne recipiathy. 


Cap, al. & plu. 


T be Complent Attorney. 


Forevery Fine taken by ſpecial Com- 
miſſion out of the Weſtern circuit, and 
forthe copy, 14d, 

For every ſeverall caption in any Fine 
where it is taken ac ſeveral} times by 

ak Commiſſion, over and above 

the former rates, 4d, 
For every Fine certified by Certiorari 
after the death of any Judge, or other 
Commiſſioners,over and above the for- 
mer rates, ' 6d, 

For the Poſt Teymin. of every Fine 
brought in the next vacation after Re. 
turn of the Writ of Covenant, 6d. 

Far every ſearch of any Fine eve 
Term, ' | 4d, 
' * For every copie of the Entry of the 
kings alver, © - © | '$4d, 
+. Forevery Fee of a Nerecipiatur, of 
any Fine, either by Order, or Warrant 
of the Court,or any J dye, 38.4d. 

For the continui any ſuch'Or- 
der or Warrant from Term to Termtill 
itbediffolved, :., . :. 354d, 

» The Philizers Fees. 
J\primis, for every Cap. Al. & Plar, 
" Cap. in Debt, Detinue, and Treſpaſſe, 


not having more then four names in a 
VVrit, and Entry thereof 6d. 


Delivery of re- © Item, for delivery of every, firſt Cop, 
cord of the Cap. upon Record and Entry thereof, 4d. 


Teftat. 
Tone ſum, 


For every Teſta. upon any of the ſaid 
VVrits, Pon. ju Replevin & A 
OM; 12d, 
Item, 
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lem, for every Cap. Al. & Plur, Bria, in comp. 


in Accompt, Covenant, Annuity, Eje- 
fone firme,and upon a penall Statute, 


12d, 
Item, for every VVrit inan Ation Afions ſuper 
upon the Caſe, or more, according to caſuw. 
the length, 12d, | 
For every Return Habend. and ſe- Return Habend, 
cond deliverance, and Entry thereof, 
+ 2s. 6d, 
For every Nox omit. & Cap, in J/i- Non omit. 
thernam, AF 2s. Withernam. 
For eyery VVrit of Partition, War- Partition, waſt. 
reut Cherte, Quare impedit, and waſte, Quare impedit. 
| $2 _ © "124, War. Chart. 
For every V'Vrit of Iaquiry of dama- Inqui. de dam. 
FF in real Ations, Scire fac. & Super- Scire fac ſuper- 
e 


eds) 2 $. ſed. Gr. & pet. 
Forevery grand Cap. Al.Sum pet. cap. cap. Copidin- 
and Entry thereof, 25. 6d. de. 


For the Copy of the Entry thereof, 
8d 


For the demand in every VVrit of pjep, 
View, and Entry pan, Hr 6d. 

For every VVrit of Seilin and Entry SejiGs. 
thereof, we 90 45. 6d, fn 

For the View prayer, | 25. 

For a copy of the entry thereof, 8d. 
* For every Writ of Haheas Corpus duc. Habeas corp. 
coram, diſtring. uuper vicet. &# diſtring. & diſftrirg. 
ballivum, 2 S. 

For eyery V 'Vrit of Reſcous and En- Adjor y ment. 


try thereof, ' 25. cont. reſort, 
For the Entry of every Roam Reſcous. 


Diſcontinuance, and Reſort, 4 
For eyery ſpeciall Bail, and the Entry 
C*Y 4 hy wel R 4 


thero- 


«Appearance. 
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thereof, 28. 109, 
For every Appearance in reall and 
mixt A&ons, 4d. 
For every Appearance upon Writs to 
arreſt, and Eatry thereof, 12d. 


Searches, rules, For ſearches, copies, number-rolls, 
copies, number= and giving of rules,cach of them, 4d. 


Feod. Exigen= 


E x:genters Fees. 


Fe ſince the Statute of Henry the 
[L_cigth, which gave the Proclamati- 
on upon the Exigent, the whole Eltate 
of the Exigenters Office did conſiſt in 
the making of three Writs, Fidelicer, 
. an Exipenty a Superſedeas, and a Procla- 
mation, all which Writs are warranted 
by one and the ſame Record. 

' Forall the time of our remembrance 
and experience in the ſaid Court, 
which hath been (by the moſt ancient 
of us) ſor abont thirty years or there- 
abour, the Fees of the fatd Writs were 


as follow, videlicet, v7 
The Superſedeas, 2'S, 
The Exigent, ' 11d, 
The Proclamatiom, 6 de 


Which fee of 6d. was given bythe 
Statute of 6 Henry the eighth, being 
now about an hundred and ten years 
lince, 

About eight or nine yeares lince 
the proc, 04 ( quia improvidi,) be- 


the the leaſt Writ in Taboir, * and 
: more / 


i 


& * Mo” 


- 
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more jn profit then both the other, was 
granted by Letters Patents under the 
great Seal of England, by the late 
King of famous memory, to Maſter 
John Murray » then of his Majeſties 
Bed-chamber ; and partly to avoid 
conteſtation with his ſaid Majeſties 
grant , and upon hopgs and promiſes 
of ſome recompence other way, the 
Exigenters did give way to the ſaid 
Patent, and have ever ſince loſt the 
benefit of the Superſedeas, whereupon 
the Judges did give increaſe onely of 
one peny to be taken upon the Exi- 
gent, for the relicf of the Exigenters, 
and their Clerks ; and ſo the Exigent 
was made twelve pence, which increaſe 
of a peny, 1s all the recompence which 
hitherto they have received for that 
great loſſe of the Superſedeas, 
. We have likewiſe heard, that above 
fourty years {ince,and before our times, 
'by occaſion of an AR of Parliament, 
made 21 Zliz, whereby the Proclama- 
tion of the Exigent was much enlarged 
without any addition - or - increaſe of 
Fee, there was one peny added to the 
Exigent, to be given to.the poor Clerks 
for writing the ſaid Writs, over and 
above the ancient allowance-. which 
peny hath ever ſince been paid to the 
faid poor Clerks accordingly , with- 
out .any benefit to the Maſters them» 
ſelves. 

Other increaſe, addition, or alterati- 
on of Fees in our Office we know not 


Habeas corpus. 


Diftring. 
Search.copy, 


The Compleat Attorney. 


of, nor never heard of, although the 
length of the ſaid Exigen: , or Procle- 
mation, with their Entries, conſider; 
the loſe of the Superſedeas, (all which 
we humbly ſubmit to his Majeſties 
Commiſſioners) might, perhaps, haye 
juſty deſerved ſome further improve- 
ment. And it is certainly true, that no 
other intreaſe of Fees hath been in aur 
Officers fince 11 Eliz. nor for ought 
we ever heard, or can by any means 
conjefture for theſe hundred years at 
che leaſt. 


HILAR. TER TIO 


CAROLI 
REGIS._ 


The chief Clerks of the Jurors, 


Anote of all ſuch Fees as ave now uſually 
taken by the Clerks of the jurors of his 
Majeſties Court of Common Pleas at 
Weltminſter, being the fame, and uo 
other then ſuch «3 beve been taken time 
out of winde. 


Nprimiv, fora Writ of Habeas corpus, 
—_— in debt and treſpaſſe, 10d. 
or the like Writ in all other Ati- 
ons, 16d, 
For a Diſtringas cum decem Tales, 
' 25. 4d. 

For Terms ſearch, the Copy of a 


8 =BRYTTs 


Y 


ig) 


»-S == ©? 


"> ©» 7% 9 ww 
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Tury, a number-roll, and a diſconti- Coxy: adjours. 
nuance and adjournment for every © 


them, 4d. 
The Clerk of the Eſſoyns. 


wprimis, for every Bfloyn and = Eſſoyn except. 


ceptionz 


For the Copy - = 

-. For every Adjournment, 4d. 
For the Copy, 2d. Copia- 
For every Idem dies, 4d, 


For every Non-ſuit for want. of Adjournment, 
Adjournment in AQtions perſonall, 


25. 4d. 
For the Copy. 12 d. Copies; 
For every Non-ſuitin Adons reall, dem dies. 
45. 4 d, Non pro. 
For the "0 24. 


For the exemplification of _ Eſ- Exemplificet. 
foyn and Non-ſuit thereupon when it 
ſhall happen, being very ſeldome, 


7s. 6d. 
For the Copy thereof, 35. 4d. 
- For the Clerk, 129. 


For ſeverall Fees {rn ſeverall Offi- reod. annuale. 
cers of the Court towards the nnm- 
berivg and marking of the Ren. 
41. 98 
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Outlawry Office, 


In the Kings. Attorney Generall 

his Office of Outlawries execu- 

- "ited by b's Depaty Mr.Johnſon, , 
"the Fees are 4s follow, viz. ' 


Cab. ; Or a ſpeciall Cap. #tlepat. againſt 

4 A F body, lands and adrrgs 2 5 4d, 

| | For a Proprium, 14d, 

Habeas Corpus Forevery V Vrit of Hab.Corp. e> duces 

bs duces tecum. 2ecum', when they are ſued forth , 


25, 4d: 

If a Proper. 14d, 

Cap. utleger. For a generall Cap. utlegat; 10d. 
Generall Certif, If a Proper, ON 6d, 
mlinle. ' For ingrofling and certifying a ſpe- 


cial YVrit,with the inquiſition return- 

edby the Sheriff, of lands, or goods 

found thereupon, and for the Exrygent, 

-with the Return thereof at large cer- 

tified into the Exchequer, when it is 

required, the Hffice-ſee is eight ſhil- 

Iings, unlefſe it be commanded by the 

Lord Treaſurer, Chancellour, or Ba- 

rons of the Exchequer, 'or by the Kings 

Attorney Generall, or Solicitor for his 

Majeſties ſervice onely, then no Fees 

are due, 8s, aut nil. 

Centifie.Revey. Por ingrofling and certiſying a Re- 
falin ſecium, Veall into the Exchequer to diſcharge 
_ fetfure upon Outlawries, when any 15, 

\ FS. 
And 


Rh 


5, 
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And to the Clerk. 4 d. Exon. libri de 


' For entring thereverſall in the Our= al. 
lawry Office to diſcharge all Procefle 


rour. . 2s. 8 d. 
For certifying of an Outlawry'y or certific, nile, 
Rei when 1t is pleaded, 2.5. vel Reverſal. 
Andto the Clerk, 4d. 
For the ſearch of an Outlawry one gearch. 
Term (as in all other Offices) 4d. | 
If above a year, theni'y d, a Terms 


is the utmoſt, 3d. 
For encring and filing an Ezigent, xilee exe 
with one Proceſſe thereupon, 4d, | 


Theſe ſeverall Fees aforeſaid, were paid 
and rectived in Eaſter Term, 34 Eliz. 
and ever ſince, to mine own knowledge, 
for ſo long 1 have been and cominued 
Clerk, and to all Attorneys Gentrall 
that have been ſince that time. 


Theſe (as I underſtand) are the true 
Fees. 


The Fees of the Seal for VF rits. 


ALL VVrits for the Kings Bench.atd Seals of FPrits. 
Common Pleas, 74, 


The exemplification of the Kings x lic. 
Bench, 4 = pate 


Theexempliſication of the Common 
Pleas, 25, 6d. 
Outlarie, 1d. 
Propr, 1d, 
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Indgements. 


Fines. 
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Fees due to the Marſball, end P roclamaiy 
#f the Court of Common Plee, givey 
. by Order made byd4l} the Tudges of the 


Court, Term, Trin. 31. H.1. Poſt 


coun and received ly 
the ſaid Meyſbdll and P 


= 
for axy thing appeareth to the 4 


wneill 11 Eliz. aud ever ſince. 


I Nprings , fon nity Judgement and 
L ntals CT M 4d, 
Item, for every Fine, 8d, 

. Jtem, for every finall ſugdement, 
I2d, 


Chief Uſher of the Exchequer, and 
Marſhall and Proclamator of the laid 
Court of Common, Pleas by Leaſe 
from Clement Welker Eſq. who hath 
the ſame Office in inheritance by 
grand Serjeanty. 


T he fohr (riers. 


Ereafter do enſue the good Or- 
: & dimnances and Rules made as well 


by the kings Juſtices of the Common- 


Pleas in times paſt , as by the ult- 
ces now being, for the good Rule and 
Order of the ſaid Court, which ſame 
now Juices do charge and courmand 
every of the ſaid Officers and Actor- 
neys well and truely to obſerve and 


keep, upon the pains therein limited. 


Whicli 


The Complent Attormy, 
* Which ſaid Orders _ inrolled 

mn, Trin. 35 H.1, Poft congueſtuns 
Town. to Prief. Chief nuttic> of 


'*the Common-Pleas, Ni. Auſten Pet. 


Arder , Ro, Davers , Ro. Dewby, We, 
oil, and Tobu Needham, Juſtices of the 


ſame Court. 


The Criers Fees from the 11 Eliz, 


FOr every __ 
a 


For every udgement, 13d. 
Forevery Non-ſuit, 


Forevery Fine, $d. Fines. 


235 


4d. Indgements. 


For every Recovery, 8d. Recoveries. 


For calling a Jury, if they fill not, Juries. 
$ 


2 $. 

For every Jury, if they fill, and ſerve, 
and give up their verdit rhe ſame day, 
at the Bar the ſame day, and for keep. 
ins them tl then, G3. 
f the Jury le all night, that we be 
forced to watch and wait on them all 
nighe, ; 
cords out of the Treaſury into the 
Court, and back again into the Trea- 


ſury, 6d. 


30s. | 
For carrying every bundle of Re- Carrying Rolls. 


For every Attorney that ds Attor: jor, 
6d. : 


For every Bail, 124. p14. 
For every Oath in Court, 12d. 046; 


For every wayer of Law, old Fees, Wager of Law, 
d ? 


| 43. 4 
Forevery Scire facias called in court, 
{ 4 d. 


For 


256 
Niſe prius, 


Guardians. 


Feod,annuale. 


Wagers of Lew. 
«Attorn. jur. 


Nife prius. 
Bails, 

Fines. 

Deeds acknow. 
Sausfafion.: 


Of Fines and 
Recoveries in 


groſſe, 
 Exemplificat, 


_ Searches. 


T he Compleat Attorney. 


For every Nifz prixs before my Lord 


Chief Juſtice; —_ 
For eyery admittance to a Guardi- 
anz : I2 d. + 


The Fees of the Keepers of the 
Conrt from 11 El:z. 


Rom the Clerk of the Treaſury for 
hanging the Cloth of the Court, 


6s, 8d. 

For a Wager of Law, and Wager- 
menz 95S. 6 d, 
For a Jury at Bar, 55, 
For every Atturney ſworn in Court, 
12d, 

For a Ni/fprius 10 Midd. 25, 
For a Bail, 4d. 
For a fine, 4d, 


For a Deed acknowledged, 4d, 
Forſatisfation acknowledged, 2s. 


The Fees of the Clerk of the In- 
rolment of Finies and Recove« 
TIES, 


Nprimis, the ſee due to the Judges by 
the Statute of 23 Eliz. for inrollin 
of eyery Fine and Recovery, Gs. 8d. 
Item, due to the Judges by the ſame 
Statute for exemplifywag every Inrols 
ment, 5 5. 
For ſearch of every fine inrolled for 


every year, 16d. 
For 


The (orepleat Attorney: 257 

For copying every Fine inrolled, for Copies, 
every.flicer, , +. 14 54 + 124, : 
For the Clerks Fee" for inrolling by Inrolments: 


the Roll, 85,84, : 
- For exemplifying”after the ſame. Txemplificat: 
rate, | 85,44. 


For every Rule upon Amendments, Rules for a« |, 
| | 3 5. 4 d, nendments. 
For returning Wrics of Covenants Returne of 
upon. Fines and Writs ofEnrry, Sum- Writ of Entry, 
mons, and Scifins upon common Re» Covenant Sei- 
coveries;as Depury of Record for She- (ins, &c. 
riffs appointed by the Courr, the anci» 
ent Fee is, 2 Ss 


The Porter of the Court bis Fees from 
11 Eliz, 


7 every Wrir of Entry with Mr. wits of Entry 
Artorney generall, 4 d, 


For a Jury at Bar, FS. Zurics at Bar. 

For a Nif prius, 2 $. Niſs privs. 

For a Wager of Law; 6 d. Wagers of Law: 

For a Fine acknowledged, 4d. Fines. 

For a Bail, | 4d. Bailes, 

For fatisfaRion acknowledged, 2 d. Satisfaion, 

For the Arrorneys oath, 12 d. Atiorny ſworn, 

For a Guardian, 4 d. Guardian. 
Altenation Office. | 


Homas Ravenſ croſt, Francis Poulton, 
George Coultrop , Eſqj Commitſho- 
NErS. p | 
Tho. Bond Eſq; Receiver, 
Take no Fees, -bur receivs-a certaine 


ſtipend from the King, S The 
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Docquet. 


Affidavits. 


Certificate.” 


Pardon, 


Diſcharge of 


Proceſe. 


Releaſe. 


— Fs (ompleat 2 
| Fees taken by the Maſter of the Chancery 


7 9b tbar Office oppointed. 
Orfi 1gningevery Docquer upon Li- 


CENCc and pardon ot Alienation, 

25, 

For every Writ of Entry, for 94 
holden 4n cheif, 

- For Wrirs.of Try of Leads-n not 

holden in chef, . 4d. 

For Afﬀfidavits upon diſcharge of? Te- 

aures, 25, 


The uſuall Fees taken in the Office of 
Compoſitions for Alienations, by ihe 
Clerks there, 


OR a Certificate upon a Writ of 
Entry, 38 4d, 
For the Warrant tothe great Seal 
for pardon of Alienation, 10s, 
For viewing the SubjeRs Evidences, 
ſearch of che Tenures, and drawing of 
rhe Affidavit with Proceſle, to be dil- 
charged, - 6s, 8d, 
For a Releaſe in nature of # pardon 
of alienation upon a common Recove- 
ry, and for the like Releaſe upon a ſpe- 
cial Livery,and-alſo for a Releaſe upon 
a generall pardon ar the Coronation,or 
other times for cach of them, 11. 3 1 
4 
For the nore of a Sheriffs Diſcharge 


Diſcharge of upon a Seizure, -+ 35.4 d. 


Sei/ wre, 


Fox ener ny and for cerrifying 
| thereof 
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thereof inro the Exchequer, 124, 
For the ſherifts acquirrance, 6 3, 8.d Acquitance. 


Or'etitfing in a" large" book eyery Wi 
F Writ pA ie, videlicer, _—_—— 
in thetermerime- oo 6d. 

And in the vacation, I2.d 

For enering ifi aft other. Book re 
m#yning in the ſaid office every Doc- Licence of Alizs 
que upon a licence of alienation” in nation. 
cheorernte Time, Izd.- > 1: 
.-iAnd in the vacation, R CS . 

For every Docquet' for is pardon of 
Alienation in procefle of Diſhingaz, Pardax. 

7 4 f Entry of -1 1 
or every. writ of Entry of- lands 
holdewin eayite, and enired 1 in the Dy. bo lands 


ſame book, - TEEN 

And in the vacation, - 1d 
F'8 indorfing every? writ _ 

try | 

; Por indorſing evcry wrirof Cob ' dp ne 
hanc in rerme, 4d, h 

In the yacation, 6d. 

Forentring unbled writs, 6d 


For drawing the diſcharges of te- 
nures in Parliament, and entring Diſcharge of 
them, 3 %, Tenwres, 
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6 203K & My. , 4+ 3146 f> +, $44. 2 Job] 3; 5J 2 = 


-..., The *nders ſheriff; of wake 1h 
es _ theſe Fees: following in. bis. Mayjeſt- 
des Cou#t of the Common 'Ple j07, 4; 


| Fox a WASLANE wpon a Capias, for e- 

Warrant... 131.1 - VEE name: 7. 4d. 

For rerturnc of a Venirg ſacias, 23 

Returne Pane. For a warrant upon a Cupias Wilagat, 
facias. ni ini4d, 

Returne, habean For thereturne of a Habees c Orpore 
Corpns;” * *  Furatoras : > ..40, 
Sum, Jur. , For ſummoning the Jury for every 
| b wt > 440 , 4d. 
on \:® For aCepicorpus or every name 44, 
cen cp. + For the returne of an Exigent for 
[every name, 4d. 

Returne exſa, For rerurne of a Proclamation, 1 2d, 
For the rexurne of a Scire facjas,34, 

eturne. proct, For the rerurne of a Nibil babet on 


tire foci. a Seire facias, MY 12d, 
J'2'! 
3F\AUI\4G  WLLERSE Walk ,:; 
(2063 L 


The 


i he Camplont As 


* . Y U | Y 
. # . © 
rr13! + © ” 4 


«(45 QTY O07 bihavors e axT 
"The Warden of ths M—caphito-ii 
io AN: v2! Fees; vis 
dl 
wr _ 
Ab O90 207 FORE #20, j a7 | 


- 


—uNeteafil Fredub hl fete "Y 
tothe warden of the Fleet, Meer 
officers; ax. wp peareth 'by 
oof under the Great Seale - England, 
from tholate Dueey' Elinabtth, 71 the 
third year of bey Reign, und confi med 
indbe: Jeven and thirtyth yeare of ber 
Reigne, what {every ) ſryrals Priſoner x11 


i thtirſtverayl dergrebs bt to: may: 
4 ' 45] 's) fy G $ ; If 'I8 0 , 4 F 
5 S971 TYLTE 3£ nUneE TY | 


"eg us : Lq (51 21h 4 4 * 


arc to pay: wot IF, COM= 

Fee ro the [aid Wargen and 

his" fe ts, having the firſt weekes 
dyer with wige .21 1,10s, 

Hex have ro pay. f o; their, ordi- 
Dar rich vie 31. 65,84. 

Margueſſe ©, an Earl, a 

My. T Vice-olivade- are to 

pay Fay Mk commirm nt-Fee to the Commitments 
faid Watden and his of cers, having 


| A Bitch; #1 Dake, a Duts- Comminents 
miſs 


the Foy aps dyer, 14]. 115, 


hey dre to pay for their ordi- 


| naty weekly dyet with wine, 21. 


A Lotd'ſþirituall or temporall, a 
Lady the wifc of a Barron, or Lord, i 
S3 g 


Commil ment, * 


gz ©* 


Thr CwplinMrtorney. 


are to pay for the commirments 
Fee as aboveſaid, havivg the fiſt 
Weeks dyet with wine, 111. 45, 10d, 
' Alſfotticywire r6:pay top ttivile ondi- 
nary weekly comrons with wine, 
- 11,648.34; 

pn Knight, a lady the wife of a Kn, 

a DoQtor of divinity, a DoRor of law, 
| eckrHimg; are 10 pay 35 
gbeir commirmaence Fee, 
K 16 fiſt weeks: dyciwith-wine 
1] Ag N22 29479 ad evnag 
"Allo they.art to pay for rhait: ordis 
nary weebely commons,! \ with wine, 
»2G Givy WY ZKR KY :3P $36 & 

An quire, a) Gevrieman; .a-Gen- 
tlewomanthar Shall Gt: 66 zbe;Patlor 
Commons, or any perſon under thar 
degree, that ſhall be ar the ſame com» 
mons, areto pay for their commit- 
menr-fce as bo - aforeſaid) *- - havipg he 


') firſt weeks dyer with wine, Id; 
Alſo ne pay for;t of dir 


"nary; wetkly commony Mi nA, 


ny. G bo Pan 05 Pny other thay; ſhall 


& Hall FFROPes, ir ox. yo- 


men Fg. . on . 


Alſo theyre to yay bi AR on 
yary weekely commons,.... - + 55. 
: Apore man. inthe ward, vhar- hath 


_ parrof the Box, is to pay tor bi js com- 


mirment Fee, having nodyct : 7x. 4d. 
"A et) 6hy 6 Fl 


6 ; 1 
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A 
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Alſo there is due tothe ſaid Warden 20 ,, 
d. per diem, fer the whole day, and ©#4nce 20 goe 
10d. for very man, that be may law- abroad, 

ſully licaxce to goe abraad;, 


Oteover the ſaid" Warden harh Retarne of 
TV Is recurn of writs, |as che ſheriffs writs 
"artd dIYTiffs of liberries Have, by which 
he ttt aflowance tor rerurne of every. 
Habeas Caypys or arrachment, 2 5, 4 d; + 
-” Alfofor every Habrar Corpus cum 
tayſa, rifere are Fees fof returning che: 
caufes” Hieelicxe, 
"Fork owing the "Weir," © 2:54 de 


*A 


'Forreturning rhe firſt cauſe, 25- 
| Fo? eevtion, "1-8 30% +4. 


"For eyery Adtion.”* ' 124, 


Which "are" diic 'ro+ rhe \ wardens Efinging @ pris 
Clerks.and fiye (billings ro the war /oner to the Bar 
dens ſervants for bringing every Pri- | 
ſoner ſafe. to rhe: Bartz..)- 1 Allowance of 

-Alfo heharh ſor.allowance of every Superſedeas . 


"Suptiſedeas and diſcharge, : ' 2 5." 4d. 


Alfo when any main is commicredby Traveling chay- 
order our of the court'of Srarchamber, ges for appre- 
Chancery court of Wards &liyeries, pending parties 
Court of Exchequer,Courr of requeſts committed. * 
and court of Dutchy,the wardens ſer- + - | 
vants (being ſent to apprehend them 
and bring them to the Fleet, accor- 


ding to the tenor of - their .commir- 


94 men. 
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ment have)4d.the mile where theyare 
apprehended and 6 d. the mile back 
againe, and the clerke hath 2 s. for 

| am WB: : gl 14 nth i 


» » vine Vi «wn 21D 7 
% . 4 s 6@&# : \ 


A Table of the due Noo of ___ P:othonoraties Couir 


in the common Pleas. 


Theſe azethiefces tut a belonging ta the.. th; * 
thonotaries of #he court of Common Plies a 
minſter, for entries of. Declarations, 'Þle x, AF 
Judgments, And alſa. for. the 9k an, | uving 
of wiits in their ſeverall Qj 7 4) fe, ather dues 
belonging to them, con | the late 
King, by bis Lecters Pazen; # ond he if, Seat of 
England, dated at Cambury tbe ; 22-J a4 Fo bp f 
year of his Reign, and are mentioned ond os þrefed in 
a Schedule of fees tothe "ſad Letters pert} ond 
recorded in bis Maſe: court of Corgi jou Pleas 
at Weſtminſter, in the of Terme St Michor! ext fol- 

lanigy my, quinco, {cxro, ſeptimo, ot "Mihs nono, 


EL EIASIT EE 


»v 13} 


Common decla- | bs primis, ho the- envy of every com- 
ratios & pleas ILnion declaration; common - Plea in 
Bar, whereigno free+hold- is pleaded 

common Replication, and Rejoin* 

der in a@ions Perſonall,- + 12d, 

Forthe-entry of every hreciall de, 

Speciall Nare. claration,ſpeciall ples: in bar, 'or A- 
in Actions pere barementy free-hold,y' Replication or 
feral. ' ReJoynder, and- pleas ſubſequent, i in 
| ſheers, - every ſheer contayning 13, 
lynes at the leaſt, and every lyne con- 

5 d | raying 
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tayning. cen words. : > 93 

And for every ſheet exceeding, 8 d, Special Navy} 

Foti every declaratipar in aGiensix ſpecial affir 
upon the Caſe, FjefF.: fexme, accompr, ons, 
annaity,conſpiracy,covenr.,deceir,par- 
tition, Plegies £cquier,; and debr upon 
ſtaruce, Plainc in aſlxze, and the like 
ſpeciallaRiens, reall,-.niax, 4nd po- 
pular.aRions, if rhe detlaration or 
plainr exceed nor three ſheets, 23, 

And for every ſheer exceeding, 8d. 

Forthe entring of exery bar, repli- _, . 
eationi&;/ pleas, ſubſequent in every of B47 38 ſpeciabi 
thei@ions, laſt abave recired,&in the ations . 
like ations nor exceeding 3.ſheers,zs 
.” And for every ſheet Jo; exceeding, 

—_— 3 d is. 


For:uhe Oyre ofovery Bil, Obligae 
tion, Indenture, Record, or Certificat 0)'t de fait? 


or:the like, centred in heo-verbe, nat 


 Exccedinithe length of #hree ſheers, 


MOmMmmTng © oF 10431! ; 2 3; 
» And for every ſheer above thar 
—_ IDEPLIETE 8d. : 
»/1\Þor Recording every; appearance Appearance, 
-by the ;Courr; 1011077512. 3: 4& ; 

07 Porithe. carry of every Recogni- RecogniInce. 
xancey without. condition, challenge 

tothe ſheriff, or Coroners,. or to the 

.Atray,or other ſpeciall avermenrs, 2s. 

'»! And for- the entring, of every Re- 

copnizance with.a condition, 45, | 

= Forevery judgment in debr, Treſ- 7,Jomeny. 
*paiſe, or Detinue, without a Tales 

« 16 the Prothonotary, ——— 


| 'þ _- 
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Adjournnent,. : Ard for encring every Adjournmene; 


| 4d, 
SHATY Pot every ement wich w Tales. 
Tudgment. ,. "Por every Jadgem receired;. - D 
For every Remimet', and” judpeme 

Remantts, ot coſts givetd the Defendant by the 
Seatute bifidesthe Fee abovelaid 23, 

Tudgements, For every judgement in alt other a- 
Rion, as well perſonall as mixv's' and 

real! and Prohibirions, and»the like, 

4 
...  Forevery fatisfaQion, Recordarur/di 
Satisfattiog** conrinuance, Regpaxit, relinquiſhmem 
Recordatur Nolle proſequi, 'or the like - ations 
Diſcount, ye- — 1 2860» $4, 
frexir. And"in Realb- a&ions, | TWIT 2 
Nolle proſequi - For the entry of a fingle Recovery 
Recoveries, .. 28% and the wrir of ſeizin thereupon 
11.1126. = 

- And for every voucher anord, ©. 

For the enmrry of every Miniwacs 

Dedimus poieftatem, for a common 

Recovery,: 13312 2 vt haks 

_ - For the entrance of a Summuang:el 

'©". wary, for a coramion recovery,andche 

wfirt of Summons ad Warr _453;: 6d. 

22 -1:\For the; Barry of | a- Certiondhs to 

certifie @ warrant of —_— fo the 

Tenant or voucher, 4% 


And if for both, 0,75 63, 
forreign Vou- - ' pox every forreigne youcherſcar to 
eerss the common-Pleas ro ſummon the 

__ "Vouchee, if the record be not a- 
bove three ſheers, 2$ 

\ And for every ſheer more, *.. 80, 

The like fees aze to be paid when the 
Record 


| 
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Record is remicred back: again, after 
the Voucher derermined, .: 2-3. 8d, 
For the/entry of every ſpeeiall Ver- 
di&; whe'(cupon a Cur edwnſar.vult,is 
enred; being nor above the :lengih of Speciall vers 
three ſheers, written as: aboreſaid, 3 3, diff 
And for: every ſheer ma 
that _ ib LY 8 d. , 
.'For”ehe entry cody enera 4 
Verdi, with x C ur = _ 7 wy 


\  whhour a' Tales; 


And with a Tales, : { 202 4 _ 
-. For cheencry of every. Remittatur-of Rimittieny”- 
Pebr or damages. ,-: 42d, 


2 For, che entry: of cvtry information . 
uporr2ay penal Law, and 'hgning rhe ——_—_ 
; 7 BI1E $4rgs 35 
*Forrh&encririg af exeryſurmiſc for Probjbit i ions 
#Pohibition ro be gfinted, nat ex-"" 
 ceedingithe lengrh : _ three theers, 


ij x 
\* 
_ 


- us aforeſaid, - T1 oy >: $55 8 ot! LP 


And:ftor : every: Seer: abc, thar 
= 8d. 
rhe entry of the, oarh of - every Proof de ſugg. 


"nin tg. praye the Surwile in a 
| Probibirtohr, or Audita querelg brought* DITHERND 


by an [9fant, and thfe emry. of the © ] 
Proofs De Mott et vita 1 Virim, eDower, 


\ andthe like Ation and Suirs, 2s. +. K 


For the releafing'>f ady defaulc in 


any reall ation, 2.8. 
And entring. the recitall of the 
grand Cape, 4 3, 


AnJ'if under five ma.ks, gibil 
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Exam. Ricord, For ,cexpmitning” every. Record of 
Nie Privs. e ** » 1313Y 124, 

Record in © © Formaking the record +fvr triall of 
Coun, Palat, *anifiuct in; any.of the County: Pala- 
-+ ; 1530” Tine; for the firſt three thects;- 25, 
+ * : And forevery ſheer more after, 4 d. 

-1 For the exemplification of any re- 
Exemplific. . cord, nor exceeding fix .ſheers; - 55. 
- 11.....5 | And for every ſheer execedin 
— ; iii $1 Il 

2 4 For entring of ſeifin/ is:; Dower, 

* FR . and dying ſeized, rhe -revurng of the 
Seingul int: dow- Seifin,exicceding.not above .three 


52 ſheers, | arr Agr” 
UIPITITACY -: For every theer excecding, 8 d. 
R—net= 
Xs PHE nc ot Prarie 
Cog. de Pleas, I "ry" X =_ = 


'- ';And' for 2wx&y ——_— 
= | "8 
{+ 3 8311 "'"* For thbEntring the defaule upon 
Fudgement per be diftreffe in waſt, Dare Impedi, 
default in ; ;and rhe like and Judgment rherevp- 


wal. oo, FUE N tle or court do not 7 
Duare impediz, <0 three Iheers, OT by 
, Andif A be, more then as aforcſaid, 

or every ſheet | 3d. 

u0 warrd to. - y '&®© 2p * 
Wo W#-" For earring of a Duo Warrants, if it 
exceed not three ſheets, 2 5. 


. Forthe entry of every plea thereup- 
on according to the' ſame rate before 
28.89, 


For 


The ' Compleat Attorney. 269 
"i For the cotry of a Plea of account Account before 


pleated before Auditors, if it be not Auditors. 
above- three ſheers, vrieeen 4 above- 


. ſaid, 28. 
And: if "more for every ſheer EXCE» 
, ding; *'- OP o d. 


For the! entry of every ſummons, Severantes. 

| and Severance, and Ayd prayer, 25; 

For the admiſſion of an infant ro Ayd- prayer. 

; his Prochine amie,or Guardian _ 

Andif.icibe by comiflien, 

+ For enrring of the defendants dif. Cap, pro fit 
charge upon a c4p, por fine, or for a 
contempr, 2.5, 
For the like upon Reſcous, rerurned 
| and-admirred ro his fine, 45. 
por craverſing of a Reſcous, and 
| iſue thereupon, 6s, 
| Forearring the allowance of every 
genefal and fpeciall pardon of utlawry 


oo” 


b:fore-/Judgmenr, and . after, 5 5. 


4d, 

For-entring of a Dies dat, indebr, 
| derinuesz.and rreſpafle, 12d, 

: ' - Andin all other Agions, > 5, 

b, 


For the entring of-the receice of a 
| Femeicoverr, renanc in Pr _ 
yeares, or the like, 

a And for'the entry of che plea, if ic i 
, exceed-nor three ſhcers, 25, 
_ And for every ſheer exceeding, 

8 d. 


$, . And if the Receir be by writ, then 
at - moreor earring of the Wrir, ' 25. 
(- For the entring of Aſlize delivered 


I, in: the 'common Pleas by Juſtices 
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:11,* of -allizeto :.:be intoled, . for every 
T7 ſheer, 1; 01 ,t | 3g >;a 0d, 
And if the:Aſſize comes into, the 

. Common pleas hy Cercio-ari, then 

more for enrripg the Cercierais;;: / 2 5, 
a2 ; . Forentring of every. abridgment of 
ab! blgwens ' thedemani.in Dower, -Aſlvizc orthe 
- like-. fan 6 3v22 124, 

, :For the emmyof every Ponte to re- 

| move a plea'by writ out of the coug- 
Pone. ry court there holden by Juſtices, and 
for; the returne of the Pone;; 45, 

| ., For the etxrring of any record ſcut 
Mittinus; into the;commonPleas by M it1zms,or 
ortherwiſcs 7 puampary: for mo 

"'Y 20 ' - try of eveiy- Rege. incon/alts, or ſuch 
Rege inconſulro like, if ir clceed not three ſbects, 2 5, 
For every ſhcet ſo exceeding - 8d, 

5 Pr * - Forthe entring ofevery Certificat 
 Certificat of | - of Baſtardy (certified by. rhe Bilbop, 
Baſtard). and the-awarding of the'Wiirt and 


Judgment thereupon, + . -;. , 6%, 
Fournies ac« For the entry of theLicence of the 
Counts, \Courr ro purchaſe a new writ by jour- 
| nies accompts, , .- {11/1 25, 
Delivery of re- | For the -entry of , every: Originall 
cord, Writ delivered of Record .in- Real 

or Mixc aQions, - - 2»: 0d, 
Challeng. -  Fortheentry of every:ſheet above 


phree ſheers: of every challeng to the 

ſheriff or Coroners or to rhe array, or. 

other ſpeciall averments, or the like 

| 4 $d, 

Remanet, * Forche- entry of every: Remanet in 
reall Actions, {3+ 1.4 $ 


For the entry of every; Remiats1nr in 
reall 
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tcall and» mixe aQions, ... 2 5. 


For: the entry of eyery ſheer above 4;4.Projer, 
three ſheets of vary odequaipes Yiheral _ 

For the entry of: an/admiſsion of a | 
Guardian,” if ir be by ;Commiſsion; Admiſſion ta 


and Mitiimus. 6 s, Grardjans. 
For the encry of a Private Scale, for ,, . 
every thecre | g q, *rivy Seate 


For; the entry of the: Licence of Lic 
the Court ro Compound 'upon penal! _ 
Starures _ 7 23, 

For the entry of every warranc of arr ant of 44- 
Artorney made by cherenanrs in com- tyryey ; 
mon recoveries, or the :;like, after 

their appearance ar the bat, *'28. 

For every judgment by ſpeciall 
confeſsion of the title in Duaye impe- 
dit, or the like if ir exceed northree Ouare impedit. 


ſheers, 4 5. 
And for every ſheer after 8d. 
For the entry of every ſpeciall im- 


Speciall impar 
parlance, -  . 
F or the entring of every Commiti- ; 


tur of a Prifoner by the Role, being 
brought ro the Bar by wrir-and every 
tender of the body in diſcharge of 


Communture 


the baile, 43. 
Bur if ir be withour writ, then in 
either Caſe bur 2 $, 


For entring of every demand, of Remand. 
a Priſoner to appeare and remand the 
laid Priſoner 48. 
For the entry of every Effoine in 
the Plea roles, as upon wagersof law, _ 
Iz d, Eſſoyne. 
Fer the entry upon baile of every 


Reverſal 
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Reverſal for, inſufhciency of FE xigan 
| ' COT, = 25. 4d, 
"fur, de» - For thephrry ot every claration 
airy p a Ly in Debt upotdemile, or the like ſpe- 
'.© _ cial Declararion, it the Deelararion 
'* excced nor three ſheers, © 7. (120, 
., - Amid if ſuch Declaratioaexceed the 
number of three ſheers ,-rhen'for the 
carry of eferyſuch ſheer , containing 
twelve lines,jand cvery linexen words 
. 8, 
. Conpmon- Dect.” For the entry of every ſeveral count 
7 _ upon an Original in Debr 4 Derinue, 
Treſpaſs, and:thelike, 42: v4 
Attions ſuper | Forthecntryofevery ſeveral count 
caſuw. in Actions upon the caſc and account, 
Account, and the like upon ſeveral dayes,if the 
Ky ...— count not exceed three ſheers, | 216, 
And for every ſheet ſo exceeding, 
8d, 


. . For the entry of every ſpecial condi 
SPeciall condi- rion, or indorſment of any Obligation 


4 lj entred in hec ve1ba, nor exceeding the 
length of three ſheers, + 28, 

And for every ſheer ſo exceeding, 81, 

| , - Bur if the. condition be in Debt tor 
—_ condi- \. ment of money, ar one day,or ut» 
, der the length of cwo (heers, then for 


the entring thereof bur, 12d, 

. +.  Forthe entryof every Mittimus or 
a Certiorari,and the return thereof, 4 5, 
Cerciarart. Bur if che Return thereof exceed 
three ſheers, then for every ſheerſo 

exceeding, 8d. 

1": Forentring of the Count in a Pco- 
Prohibition. hibijcion,. and pleadings thereupon, 
| x after 


_ andevery as il” ab it, 2 3, 


A F | 
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after an appeareance of the def. nor ex- 
ceeding the length of three ſheers, ' 2 5. 
And tor every ibect aboye that length, 
oy 3. Tx 8d: 
- Forrhe entry of every writ of Attaine Attaint, - falſe 
or falſe judgment, 25; Judgments, 
For the entry of the returne thereof 8& 
the Aﬀignement of Errours or falſe oaths 
not exceeding chree ſbeers, 2 3, 
And for every ſheet more 8d. By 
.» For the entry of every ſheer above P r0ofe in & 
three theers of the oath :of every witnefſe Probibition. 
examined ro prove the'Surmiſe in a pro- ED 
hibirion, or Audita Drerela brought by Audita querels 
an infant, and rhe- entry: of the proofs and Dower, 
De morte @ wite virt in dower, and the 
like aRion and ſuires, Wa 


Fees due to the Prathanot aries for Frits and F 


- - 5 J 
the entries of them amongſt other ducs. ees for writs 


r every writ of prohibirion, or con- p, 1:2. - 
lulcarion, nor exceeding 4. ſheers, 25. , 
For every ſhecr ſo. exceeding, 4 d. F 

| Forevery Withernam return Haherd, Fithernem. 
afrer appearance, ſecond deliverance, 

wrirs of Privilege, Habeas Corpus Proce Habeas Corpus 
dend, Certiorari, Summons and Reſum- Sum; & al. 
mons, Petzr. cape, ve. fac: [ci, fa. Elegit, rt. Spenal. 
Exient, Superſed, Subj eg, writ to the Bi- 

ſhop, attachment in AT Diſt ing. F«r- 

Hab. Cor. and Giftring. in, All, & Attaint, 

And the like, Habere fac. poſſ: ſfionem, 

Wries of View, Miztimurindempiic at nos, 


 ©.2370 


%% 
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Entry of Writs, For the entring of everyſuch VVir ; 
which requireth an Eatry not exccee- 


ing foure ſheets, 25, 
And if more, for every ſheet as a» 
boyeſgid 8d. 
For every Ca.fa, & fi fa. 6 d& 


ca. fa, fi. fac, For every Teas, ſur. ca,fa, &.f.. fa, 

Teſtat, diſtr, Diftring. ad, deli nerand.. and writs to 

Inquire in treſ. inquire oft Damages in Treſpaſlc and 
cplevin, 12d 

JOIN TCT" Far writs ro,enquire of Damages in 

T . . . Nqu r g 

art pe eh Coycnang, Eje&ment , Actions upon 


ne. the Caſe, andthe like, 2.5, 
For every Capias pre fine, 6d, 

For the Exigent upon a Cafias p10 

fone, 9d, 


For the entry of the Returne of e- 
very wrie in the Prothonotaries Roll 
other then the Ca. fa. returned non ef 
invcnt. and the ff fa. returned nulla, ba- 
bet b:dy, whereupon turther proteſs 
awarded,nor excecding four ſheers 24, 
- And i mi re; then for every ſheer, 8d 
Bail» ſur. Priv. For the entring of eyery VVrir of 
Hae: corpus: Priviledge, or Habcas Corpus, with the 


Tutra 
Retnn Bre 


Commitiu'. Bail for one cavſe, 68, 
| For every name more, 28, 

Ard for every other cauſe, 25, 
Revuirſal. For every reverſall upon an Outlary, 


for default of Proclamation with one 
name and the bail, or Nolle zroſe qui, 


45.44, 

For every name more, 23, 

C-fa.& fifa, For every Ca.fa.,& fi. fa. alter a De+ 
15, Deva avil, vsſtavit, 2 5. 


wi? - = VVhercf by allowance from the Pro+ 
be " thonotaries, 


 F- ia _ At ME... "Re mo 
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thonotarics, the Clhack hath had, 8 d, 

For every ſheet exceeding four (heers b.. Sno 
of wrirs to enquire of damages in Co- _ in caſ#, 
yenanc, Ej-&menr, ARions upon the © * 


Caſc, and the like Aﬀtions, 4d 
For the writ of Liberat, or the like \; e- Liberat. 
ciall wrizs, 2 $, 


VVhereot by allowance from rhe 
Prothonotary,the Clark hath had 8 d. 

For the entry of every ſuch wrir, and 
the entry of every other ſpeciall writ, $#*Y4. Bree 
which requireth an entry, nor excce- 
ding, four thcers, 25, 

And for every ſheer fo exceeding, 84 

For every Di(tringas in Dertinue, 12d. ._ . 

Whereof the Clarke by allowance Difiri ngas. 
from rhe Prothonotary hath had, 4d. 

For VVrirs ro enquire of damages in Inquire in caſe, 
Covenanr, Eje&ment, A&ions upon ec, 
the caſe, and the like aRions, if- they 
exceed nor four ſheers , 25, 

VVhereof by allowa nce from the 
Prothonoraty. the Clatk hath had 4d. 

For the entry of every Committitur , Commiltitu”. 
npon a Habeas Corpus und (um die & 
cauſa, with one caule returned, beſides 
the entry of rhenwrir, 2 $. 

And for the entry of the YVrir, 25s. 

And far every other cauſe rerurned, 

2 5, 

— For the fgning of all Proceſs upon Proceſs Sur. 
nformation, excepring the firſt Sub r@- Info; mation. 
na, L $», 4+ d, 


#2 The 


The Compleat Attorney. 


The Prothouotaries Clerks Fees. 


Copies, J rpimie, for the copies of common 
| Declarations and Pleas, for every 

ſheer conrayning 12, lines, aftd eve- 

ry line ten words, 4 d, 

For every ſheer in reall and mixt 

AQions, and AQtions upon gny Sta- 

| ture, and the like, 8d. 
Prauxghts. For drawing of every ſpecial decla- 
ration, and plea for every ſheer, 8d: 
For eyery continuance every terme 
of every writ, ifſuc, 3-71parlance, demu: 
of ſpecial verdi&, or adjornment, 4 d, 
For exemplifying every recovery 


Contiauance. 


Exemplſicat.; with a fingle youcher, 4 5, 8d, 
| For exemplifying of a double vou- 
chers 6 d+ 


And for every Voucher more, 12 d 

For exemplitying of any Record, 

nor exceeding eight ſheers, $$ 

- gs And for every theer more, 6d, 
Drdwirg of For drawing'ot every extraordina- 


writs and ——_ long writ after the rate of every 


$1i:s thereoſ. 


theer, 84, 

IYER: And for the entry thereof ( if irſo 
Copies of judg- require ) forevery fheer, 4d. 
mentse For the copy of a judgment for eye- 
Entries B70 - |, (heer, $4. 
membr. For the entry of every wrir,& the re- 


rurne thereof into the Prothonorarles 
remembrances for drawing up of a, 
jadgmenr, it it exced not 3, ſheers,6d 


And 


cw ric Dao Doc i 


_-, 
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And for every ſheer afrer, 4d. 
For entrihg of every common Rule Rules 
into the Bill of Pleas, or common ; 
Remembrance, 4 d. | 
 Fortheentripg and ingrofling eve- Summons f or © 
ry ſummons for a recovery ad tor the Reggveries. 
making of the wrir of ſummons, 2 s. 
For the entry of every Mittimus and Mittin us, 
Dedimus poteſts, for a recovery, 25. 6d. 
' For the ingroſfing of eycry Niſf prius 
after the rate of eye. y ſheer, 4 d, Ingro, Nie pris 
For entring of every Teſtat ſur. c4.ſc, #3, 
& fi. fac. | 4 d. Intrat, caſe 
Forthe learch in every term in the teſtat; 
Prothonoraries office, in the docquers Searchers. 


or Remembrances, 4d. 
For ifſuing our of the court money, Court-money. 
ofthe party receivingir, 1d. inl, 


For the making of every lorg wrir : 
2s Prohibition; and the like, for evcs Meng long 
ry ſheer, . 
Forthe proſecuting and ifluing our ,. 
of Procefi tor rhe King, to bring in rhe Cap. pro fine, 
party for ro make fine for his con- 
tempt untill the Parry render hint- 
ſel'e, or be outlawed, belides; the 
fees of rhe courr, 3s. 4d, 
| And if rhere be cauſe of proſecuri- 
on after the Exigent returned, then 
oh, S—_ 3$.4d, 
or the copics of ſuggeſtion rogranr 
a P:obibirion , for every our, 8d, £09) ſuggeſt. 
For drawing of every ſurmiſe to nah 
s | have a Prohibicion, ſpeciall yerdi&, 774#.Proyubr. 
, wdthe like, for eycry ſheer, 8 d. Sp(Cial vert : 


The 


Fines, 


Secoadaries 
Fees. 


Copies f 
Rules. 


Drawing ard 
en'ring of 
Kules. 


Information. KO: ingroſſing jof every Informaxi 
' vQ 
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The Prothenotaries Clarkes Fees for In. 
forma- ions only, 


d - 
8 
For a cupy of the ſaid Information 
3f it amount to the. number of five 
ſheers ot Paper of upwards, 3s, 4d, 
It it be under the number © of fve 


. ſheers, then for every ſheer, 8d. 


For the making of cvery Capias pro 
fine, upon an information , 
For the enrring of a generall ifſue 
upon the Roll where the Informarion 
was firſt entred in the Termc it was 
firſt exhibired, $4. 
For rhe regiſtring of every Licence 
ro compound inthe Office-book, 4 d 


An ancient Fee due to the ſecond Pro- 
th«aotaries Clai ke only, 


Oc recording of every fige acknows 
ledged ar the bar, by writ, and 
moved by a Serjeants ,.:;: 


Fees dueta the Secondaries of the Pro- 
tbonotaries in their (eucyall Offices. - 


| > the Coppy of every common 
L Rule, | 4d 

For taking a nute of the Rule of the 
Judges in Courr.,, upon a morion of a 
Serjeant, for drawing the ſame Rule 
in paper in Latine words, and cntring 
1 into the bilt of Pleas, and the copy 
thereof 


Vw. i. ££a @25 A. AR fe 
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thereof, the draught not exceeding fix | 
lines in paper, td, 

- If the rule exceed 6, lines , then 

"5; an ; 129. wgers in 
For every wager in Law, in Coutr, x, 

or nonſuire of the plaintift,upon a Wa- 

ger of Law, 12 d. Committitar, 
For the entry of the Committituy of 

aftiy Defendant to the Fltes in Execus 
tion of any Judgment, or otherwiſe in 
Court, and for making a copy therevf 
for the Warden of the Fleet, con- 
raining the cauſe ofche commitment, 

I2d, 

For the entring of every Commir- 
ment ro the Fleet, of any perſon yields 
ing himſelfc in diſcharge of his Bail, 
and for the like copy 12d. 

For atrending the Judg from his 
chamber ro Veſtminſlerzio rake a privy Privy verdift. 
Verdi & tried at the Bar. 38.49, 

For reading the record of a Demur= Reading yecord, 
rer in Court or yerdi, I29. gails. 

For taking Bail in Courr, Izd, 

For entring of an admiſſion of an 4gyjiſſion to 
Infant to his Prochin Amy , or Guat® Gyardians. 
dian in the Prothonotaries remem- 
brance, 1zd. 

For the Copy of the ilue and Jurors Copies of 1ſue 
names to be delivered to the Jury up» and 7 wins 
on any Triall at the Bar, Iz d, names. 

For reading of Evidences upon Tri- Triels at Bar. 
als atthe bar of cach Party, Plaincift, 
and Defendanr, 35, 4d, Setisfaftion 

For entring of every ſatisfation by Recordaiur, 
lpecial warrant, Rrcordatur, and diſs Diſconlinuarce. 
T4 continuance 
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rontinuance, A 84d, 
Satisfattion. . For every ſatisfation by generall 
warrant, | 4d. 


For entry of every will or Lerrers of 

Adminiſtration to enable an ex: cutor 

or Adminiſtrator ro acknowledg (atiſ< 

faRion, and rhe entry of the ſatisfac- 

_ tion, oy $66 
Interrogatories . For every Copy of Interrogatories, 
Depoſitions of perſons examined upon 
Jorerrogatorics. by order of the Cour 

foreyery ſheer, = 8d. 


£ 


Per Breve de Privats Sigillo. 


"& 


Wolſely. 


ve oy A «© © xt mr tro 9 @,, Tre = fu toon 
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Feezof the Upper Bench, 


4 mite of fees due and time out of mind uſed 
49 be þ4id to tbe Prothonotaries, or chief 
Clerks of the Cort of upper Bench, and to 
their claykes 4s. the ſame was preſented 
iipon oath by veriue of 6:mmiſſion in Apr: 
1630, by 29: Atternies of the ſame 


court, end biuberco taken. © 
Writs. 

For « Latitat 5$$8.1d 
" Superſede1s. | Providicien. | 
Exigent in Apeal. | Conſultation 
Ditring. in Attaint. | Proprictate proben. 
Habeas Corpus, - Diſtring. ia detineue 
Certiorari. - Inquir, de valdre. - 
Plocedendo. Reſam., _- 
Elegit. Reattechment. 
gubpen Veſa defend. Audi- 
Return babend, | we querele. 
Wit bernam. Habere fac. ſeſnam, 
Seernd deliverance, | & poſſeſſion. 
Reflitution, .-, | Reſponſ, in Atteins, 
Sire facias. Rend, Exponu, 
Dnnucon, Bye. Expo. 
Libells babend. Mittimus. 


All theſe are accountable for ro rhe 
Prothonoraries, viz, for every one 2 5. 


our of which they allow -ghcir Clerks for 
viting, 4 d4 | 


/emre 
W_— — ” 4 
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Venire f acz4s, Car, eps corpus, 
Diſt: ing. 7 ur. Av erm virf, vic, 
Ali! & plur. cap. | Fieri facias, 

_ Caſe. { Teſt,ſs.fac.& caſa 
Inquir. de Damnis, { Diſtr, n#4ger vic, 


Habtas corpus, | Ngn omittas. 


For every of theſe beſides the Scal, 
6d. And for every Deliberat de Recor- 
do, 4 d. And for the Zure of the Diſt/, 
of-N3. pri. 4 d. Bur all theſe have been 
always tothe Prorhonotaries Clerks, 
and are not accounted for to the Pro» 
thonotaries, 

In every Aion whercin the P t.ze- 
covereth damages rothe value of 1; 
- 1.68.8 d.he payerh 12 d, in the pound 
for darttage clear,when the Judgmen 
is hgnied; 

-*  Opper Benth Fees for Entries. 

| Fs every deed how ſhort ſoever,at 
- For every Aion of treſpaſs, T5, 

For every not guilty, Is, 

For eyery Juſtificarion in treſpaſs,z s, 

For every Replication, 2s, 8d. 

For eyery a&iort of the caſe not above 


"three ſheets, 23, 
For every general Ifſue ro ir, 18, 
"For every Ejedtione firme, 25, 


For every Declaration in Appeal, 2 5, 
For every generall Iflue therein, 25, 
For every Recogn, Sur, He:corp.tor & 


very Defendant ſeverally, 25. 
For every Depoſition uport «ll Prohi- 
bitions, | 25, 


Por every Judgment by circumſt, L 
 *> Tilly wy 
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Qui of which the clark is allowed,$ d, 


or eyery other Judgment, 25% 

whereof rhe clark is allawed, 4d. 

Far every Diſmiſfſion, - > 5. 
Far every commitment in-execuriong - 
| . 23 

For every ſarisfaRion, 3$ 

Far every Appearance recorded, 38 
Far every Non prof. 2s -: 

For every Aion of Dcbr, Detinue,or 
; rreſpaſs, Us -, 


For every general Ifſue therein, xs 8 
For every condition performed, 38% , 


For every Replication to Ir, Is 
For a Writing denied, and keeping of 
the Writing, 23 


Far every Juſtification jn Batrery, 3 $ 
For every Aud, q. how ſhorg ſoever, 28 
For every ſpeciall imparlance, 2s 
For every generall I parlance upory 

the Pleca-roll, i2 d. 
For every default upon.reeard, 25, 
For ſuch a fupggeſtion upon a Prohibi- 

tion how ſhort ſoever, 2 $ 
For every RecogniZance ro its 23 
For every W.ot Er. haw-hoxr ſoever, 


, 20418: 4G 

For entring the Errors, + | 
For engring iz xullo ef& Exrat. AJ 
For every Diminurion, 2$ 
For abatement of a writ of Errcur and} 
licence to ſue a new one, A $ 

For entring of the ſame, 2% + 
For every, Recognizance ſingle, or 
wich condition, 2.3 

For . every. inrolmene whagſocver , - 
Ls. longer 
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longer then rhree ſheers,, 65.834, | 


After the rate for a role on both fides638d 
For halfe a Roll, 35. 4d, 
Forevery baile by recogniz, 2.64, 

7 pper Beieb fees of Clerkes and attorgics 
"Or their fees in every cauſe for eve- 


| ryrerme, 38.44, 
| For their fees ar every Nift prixs and 
inquiry of damages, ' © 3. 4d. 


For their fees in every appeal, and 
Affize eyery term, 6.3, 
For drawing every declaration not ex- 
ceeding a ſheer, ' | Is, 
For every ſheer above one, 8d, 
For drawing every Aion on the eaſe 
and covenat how ſhort ſoever, 3s, 4d, 
' For drawing every cement, 34. 
For every ſhcert ingrofſcd in parchment 


4 8 
For drawing a ſurmiſe upon a Pcohibl- 
rion, Every ſheere, BY 


For drawing ſpeciall. pleadings, and 
every ſheet, | SIS 8d, 
For copies of declarations, Pleas, or 
othet things, every'ſheer. 4d. 
For continuing Every cauſe every rerm,4d 
For eritring all things above three 


ſheers, every ſheer, _ 
For every judgment by circumſt, 95 3; 
For making every baile, ' ' 4d, 


For making' every Baile of Middlſex 
Diftring. nuper vis. and He, Corp. per p @- 
ceptum chereupon, 8d, 

For making every He. corp. «ad fac. He: 
£orp, cum. priviledg. Certiorare, procedend, 
"ee bene fas. pſefincs, bed 
"Wo | | 4 0, 


(0 


re 
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4d allowed by the Prochonotary, 1 s 8d, 
+ Fer every ſheer in a writ of inquiry, Pro- 
hibition, Conſulration, &c. = 4d, 
Far enring every Scire {atiar, Is,s 


' Fees received by the Secondary, 


For raking the acknowledgment of 2 
deed in courr, ::T'te 
For figning every judgment 'by confeſ- 

fion, nibul dicit, verdift & demurrer. 

Alſo for acknowledgment of every deed 
for every Jugdmenr pwonounertd in 
open court every rule to alcer a Viſne, 
for every rule for a prohibition, conſulta- . 
tion, atrachmenr, &c. he reccivth tor 


the . poors Box, I 5, 
For allowance for'a wric of Errour, 
tram nobis refbdend.. 2 $. 

| Whercot ro the Box, I & 
For an allowance .of an Aud, Due. 3. 
Whereof to the Box, Is 


Or every common baile, . © 18.26. 
For a ſpeciall Baile upon a Habeas 
corpus, Certiorari, or attachment 43, 1d, 


Fees 1eceived by the Sec ond for the Judges 
For every Habeas corpays ad fac, & re- 


Cpiend , 4 5. 
For every Procedendo, - 0% 
For every Certiqrari ro remove a fo- 
reigne atrachment, 45 


or a Proccaendos therevpon,, 48. 
For 
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Por every Hebees corpus cum privil, 35) 
Qui of every L4ii4at they have $4 j 


#, ;Fees received by the I wages Clarke, 
Or every warrant for Hab, 8orp, | 


Þ2 any thing to which the Judge 
putrerh his harid in the Term time, 1g 
And inthe vacation, 23 
For the dcknowiedgment of a Deed 

which he ſaizh is for his maſter,68.8d 
'And for his own fee, | 28 
;For raking the Depoſition bf witneſſes 

upon a Suggeſtion for a Prohibirion, 

for every wirnels, 6s. $4, E 
And for his own fee ſor every witneſs, 


\ 2$ 


not 27, Ws ee en 3 


Fees paid the Clark for the Papys, | F 


ET copying every ſpecial Ples, c- 
very ſheer, 4d 
For making the Paper-book either iſ- 
ſue or Demurrer, every ſheer, 84 
For engring into his book eycry record 
— ro beread in Courr, = 
Forentring inco his book every caule, 
© tohear counſel on borh ſides, 15 
For entring every Trial at Bar, 18 X 


The keeper of the Poſteas, ie 


| 2 bow for the receiving, marking, F 
| keeping , and delivery of every 
Poſies, 4 d, gi 


The 


w_ ec » -* 
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The keegers of the files of Declarations. 


path for zbe filing, pying and, ſhewing the files. 


T7 


of cyery Clerke tor every Terme, > & 
Fees paid ta the Clerkes of the Ruler. 

OR enrring every Rule, except generall Rules 

far: anſwer, 4d. 

= a Copy ot every Rule, 4 & 


hor every generall Rule for anſwer, being above 
thee, > 
Far every rule given in court, with.a Copy for a Pro» 
bibirivn, or conſulration, he rakerh 1:2 d. and 
. the due is bur 3 d., which hath. beene taken pbove 
25. yearcs, , ..Þd, 
Forevery rule with a. Copy given in Court the laſt 
day of the Terme he raketh 12 d. whereas the due 
is bur cight pence, which hath breene taken vhis 
two or three yeare, 3 d, 
Far every copy of rule afrer whe: continuance day: be 
taketh 84. whereas the due is bur 4d. which heak 
| beene rxaken rheſe rwo or three yeares, | ad, 
Altiuch Afﬀedavirs as are read in. Caurr he clamezH 
This two yearcs, or there abouts ta have the kees» 
piog of rþem, and raketh for capies/borh oof Plain» 
rift and Defendant at his/owne: 0p eras whiclt 
formerly hath not beene, 


Dye getmahkey. + 
He Secondaries Clerk, for making cod keciing 
the Remembrances for entreis;@c. hattirat every 
Clark, every rerme, 8 d. 
Keepers of the Bales, 

Ev R enrting the common bailes into. Parchment 
Rvles every rerme, Cvcr y-Clerke: of the office 

Fab what he pleaſerh, 


Krepers 
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Keepers of the Role of "writs. - 


FOR the carring of Rolls of the Wrirsto the hall, 


© 


. and rhe office, he hath of eycry Clerk every tet 
that hepleaſeth. 


Fees paid to the Cuſtos Breyium and bis Clerk, 


2: every record of Neſs prius ina. ſhort ation of 
Treſpaſle, . 48.64; 
For every other Record how ſhort ſoever, Fs, 
For every full Prefle of NiÞ Prius or Mittimus, 68. 
For every Nif pris our of the Crown fide, 65. 8d, 


For every full Prefle there, | 15.89, 
For every Nif# prixs upon an indi&ment for murther, 
.» forevery name that Pleaderh ro iflue, 65, 84, 


For every ſhort exemplification in rreſpafſle, 10s, 
For every -Exemplification conrayning a large skin, 11 
For the like in the Crown fide, | 21, 
For every Excmplification in Ejeflione firme,/13 5.44, 
For filing a writ being a Poſt d:exs upon rhe Ang!.146, 
For all pr. Termiaums ar any time aftcr the firſt week 


.'; ended inthe ſecond rerme, | 15.84, 
For every Warrant of atrorucy in murther, Is. 
For every ſheriffs Warrant, | 84. 
Forevery other Parraue of atcorney, 4d, 


For every ſcearch for a Roll for ten years laſt paſt,6d, 


For every ſearch above ren yeares laſt paſt, 35. #1 
1d... 


For ſearch for roles for fix laſt rerms, | 
For ſearch for every file of declaration, Baile, Judici- 
; al, and other wrirs after ren yeares, 15,4. 
For-rhe copy of every ſheer berween party and parts 

\ 4 k 


For a copy of a deed inrolled, for every ſheer, 80. 
For the file of an Ang!. for every rexm after one, 4d, 
For the copics of every #rit of appeale, cvery m_ 


Fees 


C 
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Fees now paid to the -Cuſtos Brevium his Clerks. * , 
Or writing eyery Niſe prius, or Mittimus, being but 


' one prefle, 1s. 6d. 
For every preſſe more then one, I 5. 
For writing every Exemplification in trefpaſſe or Eje&- 

ment 3s. 4d. 
For writing every large skin of Parchmient Exeni- 
plified, 6 s. 8 


The Fees for writing every Ni/# prius, or Mittimus,were 
uncertain, untill about Anno. 2, Jac. And then 1t was 
ordered by the Judges, that the Clerks ſhould have for 
writing of the firſt preſſe, 15. 6d. And if more, then 
every other prefle, 12 d. And every full prefſe to cone 
tain 6o lines. 

. Fees claimed f the Cryer 4nd Porter: As Cryer, - 


Or calling a Jury, 2 S. 
” Forevery Oata given in Court, 4d, 
For taking a Privie Verdi&, 4 8. 
For every argument in Law, 25. 
or every wager of Law, 25. 
For every admiſſion to a Guardian, 6d. 
For a bail taken at the .Bar, Z Ss 
For calling a Nonſuit, 4d. 
For calling the Record, 15s. 
For calling a Default, 15. 
When a Pardon is pleaded, | £ $. 
As Porter, 
revery triall at Bar, fs. 
For every privie Verdi&, 25. 
For ſummoning the Wager-men, Z's; 
For a bail taken at_ Bar; 2 $. 
For a Record called, © 
For a Default called, 6 
For a Pardon pleaded, 2 S. 
For a diſcharge of a Reſcous, 4d, 


For a bail taken in Courts ” 6d, 
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Of all theſe Fees mentioned, and cliimed by the Cyyer, 
Porter, theſe following have been paid es due, daring 
the time of our knowledge. 


As (ryer. 
Or calling a Jury, I 5, 
\ Forſwearing every witneſle, 4d. 
For a-wager of Law, I $; 
For a Non-ſuit, I 8. 
For a defatlt of a Record, I 5, 
For a- Defecit de lege, xs, 
eAs Porter. 
POr ſummoning the wager-men, 3s. 


Alſo the Porter receiveth more for the Wager-men 
where the Defendant wageth his Law, or is ready to 
wage its IS. 
Fees received by the Clerk of the Errours immediately afier © 
| the Statute 27 Eliz. 


ÞOr the Lord Chiefe Juſtices ſee ſor the alloy- 


” ance, I7s,. 4d. 
For the Receipt, 5 $. 
For the Return, 2.5. 
For the Certificate of the firſt preſſe, 65, 
For writing the firſt. preſfe, 2 5, 
For a Superſedeas, 25. 74, 


Theſe Fees amounting t0 35s. 3 d. weye paid upon the 
. "allowance of the Writ, and for the Superſedezs, 


For the certifying of the Record for every preſſe 


beſides the firſt, 65, 
For writing of every preſle aſter the firſt, I $. 
For the Roll, I $» 
For making Non prof. upon the Roll, 5 5. 


Alſo 
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Alſo immediately afier the making of the Statute of An; 
Jac. the Fees tken for the bail, were as followeth upon 
« Writ of Exrour. 


"O the Prothonotarie for the Recognizancez 25. 
Tothe Judges Clerk, | 25. 


Fees upon a Writ of Eyrour. 


FE Or making the Bail, : 4d, 
For drawing and entring the Recognizance, 45. 
Now, and for the ſpace of thirty years laſt paſt, he hath 
taken upon the Receipt of every Writ of Errour, and 
Superſedeas in a grofle ſumme, 21, 6s. 8d, 
Alfo for certifying every preſſe beſides the laſt, 65.8 d. 
For writing every preſſe beſides the firlt, 2s 
For every Superſedeas beſides the firſt, with the NE 
9s, 3d. 


Theſe laſt mentioned,were ſet down by Sir John Popham, 
late Lord Chief Tuſtice, Ex relatione Edi. Pag. cler. 
Error, out we do not certifie it upon our knowledge. 


\ Lſo he taketh for every bail in grofle ſum, 95.4d. 
For every Writ of Error, Tam in redditione judicis 
quem in ad judicatione exemionis, he taketh double fees, 


The Marſhals, Fees, as they were certified by Sir William 
Knowls, Knight, ſometimes Marſhal of the Kings Bench. 


Piprinis, for an inlargement of every Priſoner whick 
is termed his admiſlion fee. 10S. 
: Alſo he demandeth of every priſoner upon his in- 
largement, a fine, for not wearing of Irons: 


For execution in. every pound, 3d, 
For Aﬀtions in eyery pound, 1 6; ob. 
| V 2 The 


2 92. The Compleat At torney, 


" The Marſhall taketh for every diſmiſſion, more then 
the former fee of ten ſhilling, 85. 84d, 


The Deputy Marſhall, and Marſhals men, take for 


every priſoner that is committed in Court, Fs. 6d. 
And for every priſoner committed from the Judges 


chamber, OR 2s. 6d. 

The Deputy Marſhall taketh for the allowance of 

every Habeas Corpus, 2s. 6d. 
The Clerk of the Fines. 


Here was an Office invented and ere&ed abour 

6 Jacobi, whereby is taken upon the filing of 
evecy Declaration in debt, where the debt is aboye 
401, and not above 100. marks, 3s. 4d. And above 
2a Ioo. marks, and not above a tool. 5 s. and after 
the ſame rate, and alſo in the every ation on the 
caſe, and treſpaſſe for goods, where the damages are 
Jand above 401. the like rates ; ſo that the Plaintiff 
or Deſendant be not a perſon priviledged , nor the 
Defendant in Cuſfodia Marr. whereas before 6 Jacobi, 
In all our memories, no ſuch moneys were paid, or 
demanded. | 


Fees for trialls at Bar, taken by (everall 


Officers. 
He Cryer for calling the Jury, 3& 
For ſwearing every witneſſe, 4d, 
The Porter for keepin g the doors, 5 53 
The Cryer for a Non-ſuit, 2 5, 
The Deputy Marſhall, 25. 
| The Tipttaves,ar Marſhalls men, for a Verdi, ſedente 
curia, $5.6d, 
If the Jury lie together all nigh, I7s, 8d. 


The 


I 


Cs } 
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The Judges Foot-cloth-men, 12 d. a piece, 45. 
The Secondary receivers for a Verdi& in Court, 25. 

And for a privie VerdiR, 13s. 4d, which he faith is 
thus divided, viz, The Judge that raketh the VerdiQ, 
6s, 8d, To the Secondary, 2s. and the reſt, being 
45. 8d, among other Officers that attend. 


Of all the Fees mentioned, Wwe preſent theſe 


following to be due. 

O the Cryer for calling the Jury, Ia 

For ſwearing every witnelle, 4d, 
Forcalling a Non-ſuit, T & 
To the Deputy Marſhall, 2 6. 
Tothe Porter for keeping the doors, 15. 
To the Secondary for taking a VerdiR in Court, 25, 
To him for a pcivie Verdi, 13s. 4d. 


And now they take no other Fees then theſe laſt 
mentioned, 

We pay unto the Crown Office ſor eſtreating every 
amercement, I'S, 

Alſo there is paid to the Secondaries Clerk by every 
one of the Prothonotaries Clerks every Term that he 
faiſeth to bring in his Rolls within 24 dayes next fol- 
lowing, after Trinity, Michaelmas, and Hilary Terms 
reſpeftively, and within ten daies next after Eaſter 
Term, 12 d, whereas formerly they had time uatill 
the Eſſoyn day of the next Term, to bring them in 
without paying any Fee. 

Alfo there is paid to the Secondaries Clerk for the 

g of every common bail, after ſix dayes afcer every 

Term over and above the Fee, , 4d. 

The Table of which ſeverall payments laſt megtion; 
e, is remaing in the Kings Bench Office, . © 


V 3 Fees 
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Fees due ang received by Philizers. 

Kor every Cap. Alſ.Plur. Exigit, Proclam- & Diſtring, 
> in Treſpaſl, 6d. 
For every Exigent and Proclamation in Replevin 6d. 
For every Pone cap .al/. plur. Teſtat. in Repievin, © 6d. 
For every Swperſedeas upon the mean proceſſe aſore- 

_ 25, 
For every Cap. Alſ. Plur. Teftat. and Exigit 1n Tru. ſup. 
. caſum, Aﬀtion on a Statute, Rap." cnſtodie Truf. contre 

formam ordinationis, Ejeftments, 2nd ſuch ſpeciall 


Writs, | I 5, 
For Proclamations thereupon, I s, 
For the Diſtringas thereupon, I $, 


For every Cap. Alſ. ex Plur.in an appeal of Mayhem, 1 s. 
For every Cap..Alſ.c> Plur.inan appeal of Robbery, 25. 
For every name in every Cap. Alſ. & Plur. 1n an appeal 
- of Murther, ++ 25; 
For every Proclamation in every appeal, 25. 
For every generall Cap.utl. & delibatur de;xecordo, 19d. 
For every ſpecial Cap.utl,c> delibatur de recordoy 2 5,40. 
For every Writ of #Pithernam ; ſecond deliverance;and 


: return Habend. before Avowry, 25; 
For every Yenivre 'facias, + 6d. 
For every Diſtring. jur. delibatur de recordo, & jur. Niſt 
 Milth," * I8s. 2Q. 


For every Subpena upon iſſue by Original), 25, 
For entry of Declarations in treſpaſſe by Original, 1 s. 


For entry not guilty thereunto, IS, 
For entring every Eje&ment and Attion upon the caſe, 

* Not above three theets, te | -  S&:; 
If longer, then for every ſheet, 8d. 
For every generall Impatlance 4d. 
For every ſpeciall Imparlancr, 2 $- 


Copies of Writs of Attaint,betore judgement per i Y" 


_ , 


(Fer 
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Fees due wpon Trials at Guild: hall, t@ the Of- 
ficers of the Court. | 


the +Clerk that reads the Record ,and Evi. 


dence, bs 
To the Aſſociate, I 5. 
For every default, 25, 4d. 
To the Cryer, I 5, 
For ſwearing every witneſſe, 4d. 
The Marſhall, | 258. 
The Foot-cloth; 15. 
The Green-cloth, ' - © & Un 
The Door-keeper, I S. 
The Hall-keeper, *” I 5, 
The Jury-men, 8s. 
Oyer men every one, 4d. 
For ſummoning and keeping the Jury, 4s. 4d, 
Lights, I $, 
Bar-keeper, I S, 
Return of the poſtea, 2. 


Alſo the Afociate taketh in every cauſe where the 
Paintiffs Atturney is not preſenr, and of every Deſen< 
dant which appeareth, and hath not his Attorhey in 
Court, for .a Warrant of Attorney, 45. 


| The Exchequer. 
His Court hath formerly been a Court of much 
practice and in great efleem z but of Jate, ſince 
the Revenues of the Crown have been ſold, there is but 
little buſineſſe to what ſormerly, and very likely to 
be farleſſe, when there will be little ornothing at all 
leſt of what related to the Crown, ſave onely the 
Cultomes, Inpoſt, Tonnage, and Poundage. 
But yet of late the Court hath had much increaſe 
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of buſlineſſe, by reaſon of many Suits which are 
brought þy Parſons and Vicars againſt their Pariſhi-- 
ohers for the detaining of their tythes, which courſe 
hath proved very ſucceſsfull to them in recovering and 
qbtaining their juſt rights and dues. 

"The chief Judges of this, Court, are the Lord chief 
Baron, and three ,[-— Barons of the Coif, with whom 
alſo {11s one other, who hath the name of a Baron, but 
hath no voice in Court, as to any bufineſle, ſave the 
taking accounts: of Sheriffs, Auditors, Balliffs, Re- 
ceivers, &*c. The ſubordinate Officers are : 

-- 3 The kings Remembrancer, now called the Lord 
Prote{tors Remembrancer, in whoſe Office are ſeye- 
Tall Attorneys. 

2. The Lord Treaſurers Remembrancer, and in that 
Office likewiſe ſeverall Attorneys, 

3. The Clerk of the Pipe. 

The Controller of the Pipe, and ſeverall Clerks 
there. 

' 4. The Clerk of the Office of Pleas in his Office; F 
there are likewiſe ſeverall Attorneys, . 

5. The Clerk of the Eſtreats, ' 

6. The forreign Oppoler. 

7. The Auditors of the Court, which were angel: 
ently many. 

8. Tellers, and one of them in chief, and under- 
. ellers their Subltirutes. 

9. The Clerk of the Tallies. 

T0. The Chamberlain of the Court. 

The chief Uſher, and ſeverall other Uſhers. 

The Uſher and Porter of the Court, and Court- 
keeper, 

+ "The keeper of the Records of the late Court of 
Augmentation. 
» This Court of Bxchoquer, hath 3 in it a diverſe way 
of PR. 


2% ate bs 
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As firſt, There is a courſe of proceeding ſuitable in 
moſt things to the Common Law,proceedings in other 
Courts, and that is, of their (Qx0 minzs) out of the Of- 
fice of Pleas, which Writ was anciently-to be granted 
to ſuch party onely,who was either Tenant, or Debtor, 
or ſome wayes accountant to the king 3 and there- 
fore the end of the Writ concludes that he is for de- 
fault of the Defendant, giving him fatisfaQtion, lefle 
able to ſatisfie the king 3 but at this day, the praftice is 
grown generall in all caſes almoſt, but more eſpecially 
in Wales, where no Writ out of the Upper Bench, and 
Common Bench lies, ſave onely a Capias ut legatum 5 
and this Writ which ſo far relate together, as that they 
both pretend to be by way of Prerogartive for the king : 
The Rules formerly given for proceedings at Common 
Law in Upper Bench,o>c. will ſerye you for this, 


The Exchequer Chamber, 


TJ Court is, as it were, the Chancery of the Ex- 
chequer, in which {its as the chief Judge,or Juſti- 
cer, formerly the Lord Treaſurer, and Chancellor 
of the Exchequer being affſitted with the Lord chief 
aron, and the Barons of the Coif; and now that 
there is no Treaſurer, nor Chancellor, the Lord chief 
Baron, and the reſt of the Barons, and the proceed- 
ings had there before them, do much reſemble the - 
proceeding in the Chancery, and'therefore I refer you 
to what you will finde following, of the proceedings 
in the Court of Chancery, which may be ſome guide 
to you 1n this. 
| The whole praRtice and proceedings which are ge- 
nerally in uſe at the Exchequer Bar, do relate ſor the 
moſt part to the two Remenibrancers of the Court, 
which as I told you before, were the kings, or States 
Kemembrancer, and the Lord Treaſyrery or Com- 
-—_ Wo” 73 70; | mittee, 
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anittee, of the Revenue Remembrancer. 

There hath bcen anciently very much buſineffe, and 

#hat very various in the kings Remembrancers Office, 
zelating to the Debters, Tenants, Farmers, Receivers, 
Accomptants, Bailifts, and Sheriffs, for debts or duties 
due to the king, &>c. 
- In the Treaſurers Remembrancer were wont tobe 
all licences of Alienation pleaded, and all proceſſe to 
xue out for the fines not paid upon them, and alfo 
all praceſſe for not payment of reſpite of homage, exc. 
And theſe ſeverall Offices do in many things alſo fol. 
low the pra&ice of the Common Law, p 

The differences between this Court and the Courts 
of Upper Bench, and Common BÞench, in point of ap. 
pearance at the begining of a ſuit, take as follows : 

In the Exchequer Chamber ; the proceſſe upon 
Engliſh Bill is Subpena, Attachment,Proclamation and 
Commiſſion of Rebellion. 

If the Defendant appear, and no Bill be exhi- 
bited within four dayes after the return of the proceſſe 
the Defendant may be diſmiſſed with coſts. 

After the Bill is exhibited, the Defendant hath eight 
dayes after his appearance to anſwer, if he anſwernot 
by that time, a Rule of ſour daies more is to be 
given, and if hedo not anſwer by that time, proceſſe 
of Attachment may be awarded againſt him for his 
contempt. 

It the Defendant demur, or put in an inſufficent an- 
ſwer, the Plaintiff may put in his exceptions to the ſaid 
anſwer, and move to have the bill, anſwer, and excepti- 

ons or demurrer fet down to be read in Court,and upon 
arguing thereof, the Court give their opinions, whether 
fuch anſwer of demurrer be good or not, and award 
colts accordingly, and if the anſwer be adjudged inſuf- 
ficient, or the demurrer be overruled, then the Court 
doth order that the Peſendant ſhall pur in a ſurther 
auſwer. M7 If 
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" Tf a Billbeexhibited againſt a Peer of the Natfon, 
there muſt be a Letter direfted to him under the hands 
of two of the Barons, requiring his appearance, if he 
do not appear, then Proceſſe of Subpena, and after a 
Diſtringas or Attachment. 

If the Bill be againſt a Corporation, Proceſſe of 
Diſtringes muſt be made again{t them), their anſwer is 
without oath, | 

If a Bill or Petition be exhibited againſt the Lord 

ProteRtor, The Plaintiff muſt attend the Lord Pro- 
teftors Attorney with a Copy of 1, and procure him 
toanſwer it, which is without oath.. 
' When the Defendant hath anſwered, the Plaintiff 
may £0 to hearing upon Bill and Anſwer, if he will, if 
he do reply to the Anſwer, he muſt ſerve the De- 
ſendant with a Subpena to rejoyn » upon Afﬀeidavit 
made thereof in the Term time, 1f the Defendant do 
not rejoyn, and joyn in Comnuflion for examina- 
tion of witneſſes within four daies after the end of 
the Term, the Plaintiff may have a Commiſſion ex 
parte to examine his witneſſes. 

Aſter Proceſfle ſerved to tejeyn, and Aﬀedavit made, 
as aforeſaid, both ſides may examine witneſſes in 
Court, if they will, giving the names of thejr witneſſes 
each to other, or totheir Attorneys in Court, in con» 
renient time, before their examination, 

' Where the Plaintiff hath examined his witneſſes, 
he may move ſor Publication, and a Rule js given or- 
dinarily of a week in Term, and if no- cauſe be ſhewed 
according to the Rule, then Publication to paſſe' and 
the cauſe to be ſet down for a hearing, 

When the cauſe is ſet down to befieard, the Plain- 
tif, muſt ſerve the Deſendant with Proceſſe of Sub- 
peyrto hear Judgement 3 Andif at the day of hearing 
the Defendant do not appear upon oath made of the 
ſervice of the ſaid Subpene, the Court will cauſe the 
*. Deſcendants 
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Defendants anſwer to be read, and fo proceed Up- 
on the Plaintiffs proofs, but the Court doth uſually 
inſuch caſe, give the Defendant a day to ſhew cauſe 
why a Decree ſhould not be made againſt him. 

If the Defendant tend the hearing, and the Plain. 
riff make default , the Defendant 1s diſmiſſed with 
coſts, For breach of Decrees, and other great con. 
tempts » the Court doth award Attachments , or a 
Meſſenger, or a Serjeant at Arms, as the cauſe re- 
' quireth ; And when the Defendant is brought in, 

= is committed to the Fleet, or puts in ſecurity to 
attend untill he be examined upon Interragatories 

and licenſed by the Court to depart; and if he de- 
ny the contempt, the Proſecutor may examine wit- 
neſſes to prove it either in Court, or by Commiſ- 
fion; If by Commiſſion, the Defendant may joyn 
to ſee an indifferent examination, but not to exa- 
mine , unlefle the Court order it, and if the con- 
tempt he proved, the Court doth puniſh it with 
impriſonment; fine, and eofts to the Proſecutor ; If 
it be not proyed, the Defendant is to be diſmiſſed 
with coſts, In caſe of - ordinary contempts for not 
appearing,or not anſwering, the coſts are ordinary, DIY. 
for every Attachment, ten ſhillings; ſor every Com- 
miſſion of Rebellion, three pounds fix ſhillings eight 
pence, which is to be paid before the contempt be diſ- 
charged.” In caſe where any bill of coſts is to be taxed, 
the Attorney is to ſee it before it be rendered to the 
Baron to be taxed. rn 
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The Fees in Court upon the Proceedings by Engliſh Bill ; 
together with ſome other Fees. 


L & EC 

PFOr a Subpena, O—2—6 
For an Attachment, O— 2—6 
For a Proclamation and Attachment, O0——2—-6 
Evra Commiſſion of Rebellion ; to take an Anſwers 
ot to examine witneſſes, o—-18—8 
For the appearance of every perſon, O—@a—4 
Copies of Bils, Anſwers, oc. by the Leafy o-—o—8 
For Ingroſſments by the Leaſe, O0—0-—8 
The Attorneys Fee for every Term, O—z—4 
For all Inrollments for every Roll, 0134 


For every ſpectall Writ, 75x. Writ of Priviledge, In- 
junftion, $ uperſedeas, Extent, Scire facias, Fieri fa* 


acids, Certiorari, &c. O0—7—TI0 
For every Writ of Yenire facias, and Writs of Ate 
tendance, O—2—6 
For every Diſtringas juriſ. O—4—0 
For every rule to plead or anſwer, 0—1-—0 
Filing each Bill, O0—2—0 


Forentring and inrolling a Recognizance, 0o—=5—$ 
Drawing of Orders, pleas, ec. by the Leaf, o—1—0 


To the Baron for allowing every Bill O—2—0 
To the Baron for ſigning every Common Orders 

O—2—0 
For ſigning a Decree to each Baron, O—6—8 
Tgeach of their Clerks, O—2—0 
For every Afﬀidavit ſworn before him, O—I—0 


For every Deed acknowledged before himz oww=6—0 
_ 


Pa 
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To his Clerk, O——2—0 
For every Bill of coſts taxed, O—2—0 


Whete an Under Sheriff is to paſſe his 
accompt' in the Exchequer, the 
charge is as follows 5 ſoxte diffe- 
rence there may, as the accompt 
#2ay lae,. but not much. 


X | | b 4.6 
Eut for the Taley upon payment of proffers, 

o 2 8 
Fo the eritry of the ſame Taley. Ss 74 


Where the Sheriff is dead; for the Diem clauſit ex- 


tremum, whereby upon accompt, Execution 1s to 


- be returned, SES I3 4 
For the Warrant of Attorney I 0 
For the entry thereof, Can o 8 
For the Uſhers Fees and the poor mans Box, 13 4 
To the- Controller of the Pipe, "03 
To himi more, in regard of, e>c, | -: "TW 
To the- Clerk: to the Controller for fummons in re- 

_ gard of, exc. "6 
To the Clerk of the Pipe in part of his fee, x o © 
To the Lord Treaſurers Remembrancer, 13 4 


To the forreign. Oppoſer for charging of the green 
Wars and making the Scrowle thereof, 1 6 8 
To-kim for allowance of the wages of the Juſtices 


of the Peace, 18 0 
To the Clerk of the Eſtreats for the Por- 4 As you can 
tage of Books, agree, 


To 


Ed 0 Het: IL oe Tz 


ry 
Oo 
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To the under Clerk of the Pipe for ? In like max 


the like, S _ ner. 

For the Preſident of the Forreign 4 In like man- 
Account, ner, 

The Fee in regard' of the Juſtices of Aſſize for their 
Diet, IO ] . 

To the Attorney for the Entry thereof, and other 
Petitions, 241: 


To the faid Attorney for his ordinary Fee for the 
whole year, to receive the VVrits and Precepts,&c. 


11. 6s. 8d. 

To him in regard of, exc. for every Term during the 
account till finiſhed, 3s. 4d. 
To his Clerk in regard of, &c, IOS, 


The Copies of the Sheriffs, Seifures, accurding tothe 
number of them, 


The old Seiſures, for each, Ts. 
The new Setſures, for each, I S. 
To the Clerk in regard of, ec 3s. 4d. 
To the Remembrancers Office,. for each thereof, and 
for joyning the tales of Profeſſors, 35. 4d. 
On the Lord Treaſurers Remembrancers fide' for 
the like, 3s. 4d. 
For allowance of the ſame tales of payntents of mo- 
ney in the receit of the Exchequer, IS. 4d 
For the joyning of the ſame. 
For allowance of the ſame, I $S. 
For every day that is given to the Sheriff, in reſpe& 
of his Accounts) 6s. 8d. 
For the Entry thereof, 25S. 
To the Tſher for Proclamation, when the+$henifi 15 
ſaid to becaſt out of the Court, 25. 6d. 


Fyr the gQuietss eft, the making and allowing of 
the ſame, 1]. 
For the Baron, ſor his Fees, for taking and allowing of 


the forreign Accounts, 6s. 8d. 
To 
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To the ſame Baron fot examining the Sheriffs Sches 
dule, 6s. 8d, 


T he ordinary charge of paſſing another Ac- 
Cognt. 


Fit, for the Delivery and Receit of three _P: 


tificates, _ 

For delivery of the Kings part of the Books of Lia 
to the Auditor, 6d. 
To the Auditors man for a Bag, 6d, 
For a VVarrant of Attorney, 8d. 
To the Teller for receiving of the Money, and ma- 
| king a Bill thereof, 4 d. 
To the Auditors man for allowing the Certificate, 
I's, 6d. 

To the Auditors man ſot ingroflins the Actcompts, 
45. 

To the Barons man ſor receiving and allowing the 
 VVarrantof Attorney, 25S, 
For entring the Accompts on the kings Remembran- 
cers {ide I $, 
For the like entry with © Is. 
For joyning of their two Talies, 8d 
For the Quierus eſt, 3s. 46 
For entring the Quietus eſt 25, 
For the Attorneys Fee, js. 4d. 


T hus much ſpall ſuffice to have ſpoken of the 
Exchequer and his Proceeding, and Fees re- 
lating to the Sheriff, 


In 


[n 
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In the next place take the Fees 'of the Sheriffs 
themſelves,as in the execution of their O ffice. 


Nprimis, For the return of a Nichil, or Non eſt in- 
] Pentus, 4d. 
Bur in Scire facias they take, I S. 
For making a Warrant upon ordinary Procceſle, if 
it be directed to the ordurary Bailiffs, then for every 
name, 4d: 
In many Countyes, they take far more, 1n ſons 
16d, in ſome more, 

If the Warrant be direfted to a ſpeciall Bailiff, or 
Bailiffs, then for every name, 2 5. 

For the arreſt of every Deſendanr, 2 "mm 

'This ſhould be paid by the Plaintiff. 

For making the Bond of appearance, wherein the 
Defendant, with his ſureties, is bound to appear 
in Court, at the day of the returp of the Writ, 4d, 

They take 12 d. and more in ſome plates, 


For the return of a Cep# corpus, ad, 
For the return of an EZ xigent, | | IS 
For the return of a Proclamation» I & 
For the return of a Fexire fatias, Is. 
They now take in moſt places, * © 25. 
For. the return of a Haleas corpus , or Diftringas , 
; 25; 4d. 
For a Replevin, either in the County or otherwiſe, 
: 25, 
For the return of a Retordariz 2 $, 
Fot the return of an .Accedas ad Curiam; A $. 


For the return of a Diſtring. nuper Yicecomitem, 2.5, 

For the allowance of a Superſedeas, if ut be aſter the 

return of the Exigent, I S. 
They pay more now in many Counties, 


For 
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For the executing of a Writ of inqui= 
ry of waſte, DE 
| For theexecnting of = Writ of Inqui- 
ry of damage in treſpafle, 

Treſpaſle upon the Caſe, exc, 


For the Executing of a- Liberato upon a 


Statute of Recognizance, _— (41 
For the Execution of an Habere farias \ ** 
greement 


poſſeſtienem, or Sei(ſnam upon an Ejettione (> 
firme a Writ of Right, of making Parti- = hy 
tlan, &c. Dower, &c, ' 


For the executing of an Zlegit, and for the Inqui- 
xy upon. it., 

For the executing of a Writ of Forcible Entry, of 
holding with force, whereupon the party moved, is to 
be reſtored by the Sheriff to his poſſeſſion. 

. - For the executing of a Writ of Inquiry upon af- 
Tault and hattery, 

Upon aReſcous, and many other, too long here to 
Inſert. The like as before. 

For the returning of a Maudavit Ballivo Liber- 
#4tis, &c. 4d, 

Upon the ſerving of an Execution for money, cis 
ther debt or damages, | 

The Sheriff hath poundage allowed him, and isz2 
generall Rule allowed by the Statute ir Q, Zliz.. time, 
See the Statute what it is, 


There are many other Fees incident to the Sheriffs in many 
Attions, dd otherwiſe, which in reſpeft the Ations 
themſelves are moſt of them out of uſe, are not ſo well 
Known ; and indeed, a man had neeg/ to be well expe- 
Fenced in the Offiee of an UUnders Sheriff, 10 know both 
what Fees he onght to receive, and what he ought in tht 
Exchequer to pay. 


The 
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T he (onrt of Upper Bench comes next tobe 
treated of, wherein we ſhall be the briefer, in 
refpett that many Attion treated of at large 
before, in the Conrt of Common Bench, are 
here alſo brought, and all that diferentes 
their proceedings, ts for the moſt part, wat- 
ter of form, 


He Court of the Upper Bench, conſiſts of a chief 
A Juſtice, and three other Judges. 

The ſubordinate Officers are as follow : 
 Thechief Clerk of the Court,or Maſter of the 17p- 
per Bench Office, whoſe place is executed by his Se- 
condary, for the moſt part, or his Clerks underhim, 
who write all Pleadings, and Declarations, and othet 
rw 6p [4 upon Record, and are accomptable to 

im for the ſame, | 

His Deputy alſo ſignes all Letitats, which 1s the 
firſt Writ whereby a ſuit is commenced : and Writs 
of Aiias, Plpres, Capias, Elegits, Habeas corpus, P.0. 
cedendo, Habere facias poſſeſtionem, Certiorari, Diſtringas 
Be'livoy Diftringas againit late Sheriffs, Returno Ha= 
bendo, Capias in krone, ſecond deliverance , and 
ſome others. He alſo keeps the Remembrances of 
all Records, whereby you may finde out any Record 
with little trouble, eſpecially if you know the Term 
when it was entred, and the. Attorneys name: and 
alſo all Writs returned, and Poſteas, and Writs of Er 
rour are kept, and filed in his Office, and alſo common 
bails, and efpeciall bails, aſter they are accepted of by 
the Plaintiff or his Attorney, are likewiſe filed and 
entred upon Record in his Office. 2 

Secondly the Cuſtos Breviunm, his Office is to = 

- A 
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all originall Writs, and other Writs, whecein you pro« 
ceed againſt any perfon you intend to outlaw. And 
alſo makes up all Records of Nef# pris for trialls at 
the Afſizes in the ſeyerall Counties, and hath ſeverall 
Clerks under him , who write the ſame ; but many 
times the Plaintiffs Attorney, or the Defendants At- 
torney, if you go to triall by proviſo, write the ſame, 
that he miay diſpatch his Clients bulineſle the ſooner, 
for which you pay for every preſſe, which is to con- 
tain ſixty lines, 6s, 6d, 

The Secondary to the chief. Clerk, ke always at- 
tends the fitting of the Court, for to examine buſi. 
neſſe, which is referred to him by the Jungess and 
afterwards makes his report thereof, -how the caſe 
ſtands. He alſo {:gnes all Judgements, and taxes coſts 
thereupon, and gives all Rules to anſwer and reyly,and 
to £0 to triall by Proviſs, and many other; and uſually 
refolves a!l doubts and queſtions of the other Clerks. 
Andif any difference ariſe between any of the Clerks, 
fr matter of praQtice,>it is uſuall with them that are 
fair praRicers, to refer the ſame to him ſor to de- 
termine, and not to trouble the Court with unnecel- 
ſary motions, and expend their Clientsmoney in yain, 
which may that way be ſaved. 

The Clerk of the Papers, his office is'to make up 
all ſpeciall Pleadings and Demurrers , which the 
Plaintiffs Attorney moſt commonly ſpeaks for, and 
afterwards , by virtue of this Office, gives a Rule 
upon the faile of the Paper-bouk, for the Deſen- 
dants Attorney to bring the ſame to him again to 
be entred within-four dayes, or elſe Judgement to go 
by default, | 

Keeper of the Files of Declarations , with whom 
aſter they are ingrofled in Parchment, and continued 
oa the back, from the Term you declar2, until it come 
to an Iffue, are filed, 


Keeper 
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; Keeper of the Signe and Seal for the Bills of Middle- 

ſex, who keeps a Book, containing the Plaintiffs 
and Defendants names , and where you may ſearch 
= wy Appearance, or for any Writ that 1s taken 
ortn. 

The Clerk of the Rules, whoſe office is to attend 
the Court, and take ſhort notes of all Rules and Or- 
ders that are miade in Court (except thoſe which be- 
long to the Crown office) and afterwards draws the 
ſame up, and enters the:n in a Book at large, for 
which you pay eight pence, and for the copy of every 
Rule four pence, 1f it be of the ſame Term, otherwiſe 
you pay.e1ght pence. He alſo files all 4ffdavits that are 
uſed in Court,and hath the benefit of making copies of 
them, for which you pay for each ſheet four pence, and 
with him you are to give all Rules of courſe ; as Rules 
upon Cef # corpus, Habeas corpuryfor a Pracedendo, poſtee's, 
Writs of Inquiry, and ſuch like. 

Phillizors, one for each County in England, who 
make out all Writs, wherein you intend to proceed 
by Originall, and ſo to the Outlawry, except the Ort- 
ginall it ſelf, which you are to beſpeak of the Curlitor 
of the County, where you intend to lay your Attion, 
in ſuch manner 'as you beſpeak Originalls, which are 
made in the Common Pleas. And they haye the be- 
nefit of all Writs and Entries thereupon, and allow the 
chief Clerk nothing for the ſame. 

The Marſhall ot the Upper Bench, who hath the 
cuſtody of all priſoners who are ſued in the Court, 
like to the Guardian or Warden of the Fleet, which 
1s a priſon properly belonging to the Common Bench 
and Chancery ; and every one that is ſued and ar- 
reſted in this Court of Upper Bench , is ſuppoſed 
to be in cuſtody : for you cannot declare againſt any 
man, who is arreſted upon mean Procelie, in any 
County or City, and he remain in priſon there, fo, 
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want of bail, untill he be removed by a Habees corpus, 
and always either he himſelf,or h's Deputy,or ſervants, 
attend the Court for that purpoſe, to take priſoners, 
who are committed to theyr cultpdy. _ | 

Clerk of the Errours, he allows all Writs of Errour, 
and makes Superſedeas thereupon, into what County 
you pleaſe to have them. : 

Cryers, who always attend upon the Court, either 
to call Non-ſuits, give Oaths to Witneſſes, and Jury- 
men of trialls, or to any others whom the Judge ſhall 
dire&, and at the end ot every Term, they do adjourn 
the Court. Os, 

Porter, who is to bring the Records out of the Of- 
fice, when they are to be uſed in the Court. 

Th's Court of Upper Bench, holds plea in all ARi- 

ens of Debt, Detinue, Covenant, Accompt, and all 
Actions of the Caſe, either upon promiſes, or for ſcan» 
dalous words, or for ſpeciall nuſance, &c. Trover and 
Converlion, 'and many other like, &>c, 
' Thecoutſeof proceeding there is by way of Latitat, 
as their firſt Proceſſe, if the Attion be brought, or 
the party to be arreſted in any other County then 
Middleſex. 

If in Middleſex, then you take out a Bill of Middle. 
fex, with aty Clerk of this Office, for which you pay 
xs. &d. and then you are to carry it to the under- 
Sheriff of Middleſex his Office, who is to make out 
a Warrant upen it, for which he hath 4d, and then 
you 1unploy what Bailiff you think fit, ſor the arreſt, 
except your Warrant be direfted to the Bailiff of any 
particular Liberty, and then you are to imploy one 
of bis Bailiffs” | | 
i it be a Latitat, it ſuppoſeth a Bill of Middleſex, 
| and that the party cannot be found in the County 
of Middleſex, as it appears by the latter end of the 
Writ, where it is ſaid, the Sheriff of Middleſex _—_ 
t Þ E | ”y thac 
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that he is not found within his Bailiwick, but thathe 
lies hidden in another County, and therefore com- 
mand is given to the Sheriff of that other County,that 
he take h1m1, exc. 

This Writ or Bill of Middleſex, I conceive, is in 
the nature of the Originall in the Common Pleas, 
which warrants the Capias, 'and haply may bavevery 
ancjently been in uſe for that purpoſe, for that other- 
w:ſe it were vain to inſert thoſe words of the Sheriff 
of Middleſex. i 


T he Form of a Latitat s as followeth. 


Latifat : L. 

He Keepers of the Liberty of England, by Authority 

of P-yliament, 'To the Sheriff of E. greeting, Whereas 
we have lately commanded the Sheriff of the County of 
Middleſex , that he ſhould take A. B. if he might be 
found in his Bailiwick , and him ſafely keep, ſo that he 
might have his body before us, in the upper Benth at 
Weſtminſter , the Thurſday next after fifteen dayes of 
Eaſter, {0 anſwer C. D. in a Plex of Treſpaſſe; And 
the ſaid Sheriff of Middleſex, at that day returned unto 
us, that the ſaid 4. B. is not found in his Bailiwick 3 
whereupon, on the behalf of the aforeſaid C, D. in the 
Court before us, it is [ufjicrently refliffed, that the ſaid 
A. B. doth lurk and ſculkin your County 3 therefore we 
command you z that you take him, if he (hall be found 
within your Bailiwick, and him ſafely keep, ſo that you 
may have his Body before us in the upper Bench at 
Weſtminſter > 0» Wedneſday next after three weeks of 
Eaſter, 10 anſwer the ſaid C. D, in the Plea aforeſaid , 
and that you have there then this Writ ; Witneſſe H. Rolle 
« Weſtminſter, the ſeventeenth day of April, ia the year 
of gur Lord God, 1651, 
| | X 4 This 
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This Writ is uſually 4s. 1d, ſome take 5s. 1d. 
And if you cannot arreſt the party upon this, then you 
may haye it renewed, as followeth. 


Alias Capias. 


He Keepers, &c. to the' Sheriff of L. greeting. we 
command you, «s formerly we commanded you, that 
you tcke A. B. if he ſhall be found within your Bailiwick, 
and him ſafely keep, ſo that you may have his body be. 
- fore us in the upper Bench at Weltminſter, on Saturday 
next after the marrow of the .Aſcenſro# of our Lord, to an- 
ſwer C. D-**in a Plea of treſpaſſe. And that you 
hxve there then this Writ ; Witneſſe H. Rolle ac Weſt- 
miniſter, &c. VVightwick,: 


This VVrit is I s. 1. d. but they uſually take 2 s. 1 d. 


The Plures Capias. 


"He Keepers, &c. To the Sheriff, &c. We command 
" you, as many times we have commanded you, that you 
take A. B. &c. 4s in the Writ next before. 


Tais VVritis likewiſe r s, I d. but they take 2 s. 1d. 


Bill of Middleſex. 


M Iddleſex ſ. It is commanded to the Sheriff, that 
i V J he take A.B. if, exc. and .him ſafely. exc. So 
that he have his body before the Keepers of the Liberty 
of England, by Authority of Parliament in the Upper 
Bench at Meſtminſitr, on VVedneſday next after the 
Moneth of Eaſter, to anſwer C. D. of a Plea of 
treſpaſſe, and that he haye here then this Pre: 
cept, &c. by Bill ' PrPightwick, 

| Theſe 
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* Theſe VVrits you may have renewed eyery Termy 
untill you get the party to be arreſted. But if the Latitas 
remain unrenewed for five Terms, after you have taken 
it out, then you muſt haye a Latitat de nove, for that 
you cannor renew the old. | 

. Upon any of theſe Proceſſes if any of the parties to 
be arreſted, dwell within a Liberty, you muſt get the 
Sheriff to return a Mandabo Ballivo to your Proceſle, 
and upon that the conrſe is to have a Non omittas, &Cc. 
for which you pay 2s. 4d. | 

VVhereupon this, or any the other VVrits, the par- 
ty or parties be arreſted, and have put in bond for his 
appearance to the Sheriff, you mult pay the Sheriff 4d. 
and he will return you a Cepi corpus, upon which, if the 
party do not appear at the return of the Y'Vrit, you 
may give the Sheriff a Rule to bring in his body, on 
pain of 40s. &c. which coſts 4d. and then, if he do 
not come in and appear, you may have a Habeas cor- 
pus upon the Cepi corpus, which colts 2s. 4 d, If the 
Sheriff will not return this VVrit of Habeas, you may 
amerce him as before ; if he doth return the, V Vritz 
and brings not in the body, he can return nothing but 
Languidus in priſona ; and upon that you may have a 
Duces tecum licet languidus, &c. upon the like price , 
or elſe after the party is arreſted, you may have a He- 
beas corpus. 

At the return of all or any of theſe you may amerce 
the Sheriff, and he ſhall pay it after thoſe Rules given 
in the Upper Bench. 

If you will extreat your amerciaments into the 
Crown-office , the charge of eyery Rule extreated, 
1s 2$, 4d.” unextreated, 4d. and in this courſe you 
may both amerce the Sheriff, and proſecute till 
ſach time as he doth appear, but if there be any 
great amercement, the Defendant will appear for fear 
the Sheriff ſue his bond : And aſter the Amercia- 
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ments are returned into the Crown-Office, if they be 
not certthed and returned into the Exchequer, which 
is once in every half year, where they are extreated 
before that time, if you be ſued upon the Sheriffs 
bond, you may upon motion of the Court, if the 
Plaintffs Attorney ( to whoſe Client the Sheriffs 
bond is commonly affigned) will not conſent other« 
wiſe, that you are content to appear, as of the ſame 
Term the firſt Writ was returnable; and to accept 
of ' a Declaration, and not to delay the Plaintiff 
in his fuit: the Court will uſually order the ſuit 
upon the Sheriffs bond to ſtay , or if the Amercia- 
ments be extreated. then upon the ſame offer, and 
alſo to take off thoſe Amereiaments, the Court will 
order the like. 

And when any one intends to appear, he muſt file 
a bail with the Malter of the Office, fairly written in 
Parchment, the form whereof is as follows. 


If it be acommon bail thus ; 
A. B. of C. in the County of D. Yeoman, delivered 
into bail upon a Cepi corpus. 
To John Doe of London, Yeoman, and Richard Roe 
of the ſame, Yeoman, at the ſuit of E. F. 

If ſpeciall bail upon a Habeas corpus, then you muſt 
ſay (ſuch a one) naming the Plaintiff, ts deliyer- 
ed into bail upon a Habeas corpus, to ſuch perſons, 
naming his bail ( inftead of Tohn Doe, and Richard 
Rae) at the ſujzt of the Plaintiff, in the Plaint 
not naming the Defendant, as in the common bail, 
m_ muſt alſo be filed with the Maſter of the 
Office, 


in 
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Js what caſes you are torequere, and may 
fand upon good Bail. 


JF the Defendant do appear, and he ſtand indebted to 
; your Client, either by bond, bijl, or otherwiſe, to the 
yalue of 201, or 1o1. you may force him to put ua 
good bail if you miſtruſt his ſufficiency. 

But if it beinan ARion of the Caſe, for words, 
though the party be nothing worth, and you are likes 
ly to recover great damages, yet can you very hardl 
hold him to good bail : yer in ſome caſes it hat 
been obſerved, that good bail was required, as where 
one had made a Libell againſt another, who was 2 
Magiſtrate. 

' In any Action of Ejeftione firme, and in an Aﬀtion 
of treſpaſle, good bail is not inlitted on, nor required, 
except in ſome ſpeciall caſes, then the Court will ot» 
der that there be ſpeciall bail. 

| Nor 1s there good bail required againſt Executors 
or Adminiſtrators, in any Action brought againſt 
them, untefſe in ſuch caſe where you can dieQly 
prove they have waſted the goods of the Teſtaror. 

If bail be put in, either common or ſpeciall, at 
another mans ſuit, a ſtranger may upon this baths 
put in a Declaration, but then he muſt declare of 
the ſame Term the' bail was put in, which 1s not 
uſed in the common Bench. But the party at whoſe 
ſuit the Defendant was arreſted, may declare the 
hext Term after the Deſcndants appearance upon 
the bail. 

But if it be eſpecia!l bail that he put mn, no ſtranger 
thall rake the benefit of it, although he declare of 
the fame Term. | 

If the Defendant appear in his proper perſon, 
you 
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you mult declare within three dayes, otherwiſe he will 
have coſts. 

If you have declared, and do not call for anſwer, nor 
enter the Aﬀtion within three Terms after the ap- 
pearance of the Defendant,the Plaintiff ſhall be non 
ſuited, and the Defendant ſhall have colts. J 
"And if you arrelt one in the County, upon mean 
Proceſſe, and he 1s in the Sheriffs cuttody there for 
want of bail, for the ſpace of three Terms, and you 
do not remoye him into the cuſtody of the Marſhall, 
where he muſt be, before you can declare againft him,. 
the party arrelted may haye a Superſedeas , and file 
common bail. 
© The Declarations are uſually drawn by the Clerks 

' of the Office ; for they that are Clerks of the Office 
are to do the buſineſſe of thoſe which are Attorneys at 
Jarge, and their names are onely uſed as Attorneys /but 
thoſe Clerks are in right of their being Clerks of the 
Office, Attorneys of the Court. 

Their manner of pradtice is ſomething different, in 
reſpe& of the delivery of Declaratiqns, from that in 
the Common Bench. 

In the Common Bench,the Plaintiffs Attorney ot 
Clerk, hath the benefit of both the Copies of the De- 
claration, both on the part of the Plaintiff and De« 
fendant. 

But in the Upper Bench , the Declaration being , 
drawn by the Plaintiffs Clerk, the Defendants Cleck 
calleth for it, or elſe it is delivered unto him, and he 
maketh a copy of it, and hath the benefit of it, and 
then the next Term aſter, or ſo ſoon as the Plaintiffs 
Clerk calleth for anſwer, is to plead, or to conſeſle the 
Aion, or let it go by default, ec. 

Their Declarations that are drawn, they ingroſſe 
ſeverally in pieces of Parchment, and upon the back 
of them they enter their continuances , _ the 
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Tetm that is within written, unto the very Term 
tharthey either confeſſe the Aion, or plead to Iflue, 
and that the Ifue be entred upon Record, and after 
Iflue is joynedz many times they defer the entring of 
the ſame, till the cauſe be tried , which is otherwiſe . 
in the Common Bench, which 1s beneficiall, both to 
the Plaintiff and Defendant, being they may in the 
mean time agree the bulineſſe, and fo fave that 
charge. | | 

In their Declarations, they begin with the name of 
the Plaintiff, and ſay, that he complains of the De- 
Tendant, very ſeldom naming of what place, ec. 
unleſſe upon a Bond where the Alias dius muſt be 
obſerved, in the cuſtody of the Marſhall, exc. for ſo 
the Declaration ſuppoſeth every perſon they declare 
againſt. 

"When they eome ro mention the Bond, Inden- 
ture, or Bill, 1f in an Aﬀtion brought upon any Spe- 
cialty , there they have ( Profert hic in Curia; &c.) 
in the middle of their Declarations, whereas in the 
Common Pleas, they conclude their Declarations 
with it 3 at the cloſe of their Declarations, they adde 
underneath, | 

John Doe, ! 
Pledges of Proſecuting * | 
" Richard Roe. 


J. B. for the Plaintiff, 
C. B. for the Defendant. 


T He many and ſeverall A&ions of the Caſe be- 
fore mentioned in the practice of the Common 
Pleas, are much uſed likewiſe in the praftice of this 
Court, and in thoſe ARions they may proceed to 
Outl=wry by- Originall, and fo through their Philli- 
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zers Office, it which caſes, er in treſpaſſe, 'or treſc 
paile of aſſault and battery, if a man be outlawed 
1a that Court, he is half undone, it he be a poor 
man; for beſides that it coſts him 61. 13s. 4d. or 
 Upwards, to reyerſe the Outlawry, he mult although ke 
live an hundred, or an hundred and fifty miles dittant 
from London, come in perſon (if he be able) to reverſe 
It,' and beſides muſt procure good bail ; andin caſe he 
be impotent that he cannot travell, then there muſt be 
Affidavit made thereof before a Judge, which done, he 
may reverſe it. 
One tay proceed to OQutlawry in this Court, as 
well as:1n the Common Pleas, in all caſes, except in 
theſe four. 
I, Debt. 3, Detinue. 3. Covenant. 4. Accompt; 
but it is ſeldome made uſe of but upon good octafion, 
that is to ſay, when'jthe Defendant hath a good 
perſonall Eſtate in debts, cattell, or ſtock in his 
grounds, and is hard to be taken and arreſted ; for 
otherwyſe Outlawries are but meer ſcare-crows , to 
diſable both the Plaintiff and Deſendant , in put- 
zng them to unnecefſary charge, whereas upon a 
Latitat , you may procure a man to be arreſted pre- 
fently, and make him put in good bail, which is ail 
—_ can do upon an Outlawry , after three Terms 
pace. And beſides, upon a Latitat, you may declare 
againſt the Defendant, in as many A@tions as you 
pleaſe; whereas in the Common Pleas, you mult 
have for every Aion, one Originall,aad if it be a 
debt which exceeds fourty pounds, you mult pay as 
before is told you, 6s. 8d. fine, andif 1001. you 
pay 1o's. fine, and ſo proportionably ; and as foon as 
you befpeak your Originall, before you have any be- 
nefxt of your ſuit, whereas no fine at all is paid in the 
Upper bench ; and. in the Upper bench, the Plaintiff 
bath longer time to declarey then is allowed in the 
Common 
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Common Pleas ; (if the Defendant de not appear in 
perſen)) and then you mult declare within three 
daies after, 

When the Plaintiff and Defendant are at 1fſue, the 
Defendants Clerk hath the benefit( as before of making 
che Declaration) ſo of making the Copy of the ue 
for the Defendant, which 1s otherwiſe uſed 1m the 
Common Bench. 

If there be fpeciall pleadings 1n any Aon by the 
Plainti!?;, or Defendant, which either comes to Hiue,or 
that there be a Demurrer, then they carry the whole 
book to the Clerk of 'the Papers, who giveth a Rule 
to the Deſendant in the Margin of the book, tojoyn 
in Iſlue or in a Demurrer, and he maketh up+the 
books, and is paid eight pence a ſheet for rhe ſame, 
which is otherwiſe in the Common Pleas, for there the 
Plaintiffs Attorney hath that benefit. 

The Clerks of the Office are to accompt with the 
Maſter of the Office after the end of every Term, for 
all Writs of Entries, &*c. which they have had of that 
Term ſo proceeding. 

After Verdidts, and that they have a Poſteas return« 
ed, and that the Maſter of the Office hath ſigned 
coſts (which he doth, as he doth all other butinefle 
by his Secondary ) then they enter up their Judge- 
ments, eyery Clerk his own, and ſo he maketh out 
bis Executions , either againſt the body , which is 
commonly called a Capias ad ſatisf.iciend. or elſe 
againſt the goods, which is commonly called a Frefz 

acies, or elſe againſt the lands and goods, which is 
Called an Zlegit, but if you once charge the body 
Mm Execution, you have no remedy againtt the goods 
or lands; 

If it be an Iflue of any former Term, that is en- 
fred upon the Roll, or 6T the ſame Term then: if 
they will have a Record of Nift privs, they myſt have 

I: 
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it made by the Cuſtos Brevium of that Court, who 
keepeth particular Clerks for that purpoſe ; for they 
are to pay him for them, although for expedition the 
" Attorney or Clerk moſt uſually makes them himſelf 
and then the Cuſtos Brevium ſeals then1, 

This Court of Upper Bench holdeth Pleas of the 
Crown, and to that: purpoſe there is an Office called 
the Crown-Office ; and the Maſter of it called the 
Clerk of the Crown 3 and here may be brought In- 
ditements for all manner of Treaſons, Murder, Felo- 
ny , Breaches of the Peace by Battery , &'c, Breach 
of the good Behaviour, for Perjury, all publike Nu- 
ſances, Appeals in caſe of Murder may come, and 
here likewiſe Informations upon penall Statutes are 
brought , and here iſſue out Certioraries , to remove 
Inditements from private Seffions, and hither are all 
Convids certified. 

They have belonging to this offite, a, Secondary, who ſits 
itt Court, and takes notice of what Rules are made on the 
Crown fide. They have likewiſe ſeverall Attorneys of 
that Office, who have the buſmeſſe of the County, asi0 
that Office, divided among ft them, who intermeddle nit 
nth any thing relating to the Court, other then in theit 
eipn office: ; 


How to ſue upon a Statute Staple, 


FF you would ſue forth Execution upon a Statute 

Staple, go to the Clerk of the Statutes, and ſhew 
him your Statute, and he will make you hereupon 2 
Certificate, which 'being made and ſealed by him, 
carry it to the Clerk w/o Crown, (which is the 
Office whence all Patents ſpecially iſſue forth) 'and 
uporni- the delivery of the Certificate to him, he is to 
make you your Extent, which you muſt aſter deliver 
untg 
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urito the Sheriff of the County whete the land lies, 
who will by virtue thereof, impanell a Jury to in- 
quire and extend lands, goods , and chattells of the 
Cognizor, and may by virtue thereof, apprehend the 
body, if, &*c. The lands being thus extended into 
the Kings hands, the Sheriff may keep untill you 
bring your Deliberaze which you are tv have (upon 
your Extent returned) from one of the Clerks of 
the Petty-Bag ; but it behoveth you to be very 
carefull how you ſue forth your Liberate , and that 
you Yo it not before you have fully informed yout 
ſelf wheat lands or goods there are in any other 
County, that you may extend , whereby fully to 
ſatisfhe your Statute; for if you once execute your 
Liberate upon that which was firſt extended, you ſhall 
never have Execution of nyaxe, although you make 
an aſter diſcovery, And you are to deliver your 
Statute into- the Petty-Bag Office , before they will 
make you your Libe ate, 


How to (ue upon a Recognizance acknowledged 
before one of the Maſters of the Chancery; 


WW Here you will ſue upon a Recognizance, you 
muft bring it to one of the Clerks of the 
Petty-Bag Office in Chancery, and he will make 


you out two Scare facias, direfted to the Sheriff od 
Middleſex. : 


The firſt returnable of a Return paſt, and the other 
bearing Teſte of the Return of the. ſormer ; and re- 
turnab e at a day to come, which you muſt get the 
Sheriff of Mddleſex to return ; and having them re- 
turned, you art to bring them back to the Clerk of the 

S Petty 
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Petty-Bag Office, and then retain one of the Clerks 
for you, and give the Defendant day to appear. 

At which day, if he appear, the Plaintiff is tode- 
clare, and the Defendant is to anſwer, and fo pro- 
ceed to Iflue, and upon the Iflue joyned, you may 
have the whole proceedings an” 7 in Parchment, 
and by 'Mittimus fent into the Upper Bench or Com- 
mon Pleas, or elſe the Lord Keeper, or Lords Com- 
miſſioners for the Great Seal, for the time being, 
may deliver it ſo ingroſſed into either Court without 
Mittimus » which is ſaid to be delivered, Proprie ſua 
manu, where the Iflue ſhall be tried, and Judge: 
ment given; for in the Chancery no Iflue can be 
tried, But if the Defendant appear not , you ſhall 
have Execution by default, which courſe 1s indeed 
molt. uſuall. 


How to prove a Will, in caſe the party be pre- 
ſent , the Inventory not exceeding fourty 
pounas, | 


Irſt, you are to bring {un Will, under the 

hand of the Teſtator, and witneſſes names, and 
take oath , that that is the Jaſt Will for ought you 
know 3 and in caſe the party live in the Countrey, 
there muſt a Commiſſion iflue forth to that pur» 
poſe, which being returned, you muſt retain a ProRor, 
and he will ſue 1t out for you, the charge follows, 
but it is alterable according to the length or thortneſle 
of the Will. | 


Tnprimis, for regiſtring of the Wall, Is. 6d. 
For 1ngroflin 5A will, Gs. 
For the Regilter, for his hard to the ſame, | 128. 


Fox 
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For the Seal and Probate of the Will, 6s. 8d. 

The Profors Fee and the Prox, 

For -msg the Will, 45, 8d, 

For ingrofling the Inventory, and Þ Atcording as you 
exhibiting the ſame, Can agree. 


_ Theſe Fees would be far lefſe, could the Regiſters 
Clerks be confined to walk by what the Statute direRs, 


and in ſome very ſhort Wills, they are lefſe then what 
is above ſet down. , 


T he Dutchie Court. 


His Court, before the Sale formerly made, and 

y | the large Grants of the Dutchie lands, was much 
uſed in relation to ſuits between the Tenants 
of thoſe lands, and aiſo againſt accountants and 
others for the rents and profits of the lands, and is 
a Court of Record, wherein are Pleas both reall, and 
perſonall, as alſo mixe pleadings, relating to the 
Dutchie lands. | a 

The Chancellor of the Dutchie is the chief Judge 
of this Court, and next to him the Attorney of the 
ſaid Court, who in all difficult caſes in point of Law, 
is uſually affiſted by two Judges of the Common Law 
out of one Court or other, to decide the matter or 
queſtion in Law. : | 
| Thereis one chief Clerk or Regiſter of the Court, 
to whoſe office it properly belongs, to have the —_— 
of all the Rolls and Records of the Court, and alſo © 
the proceedings therein. 
,- There are ; Auditors of this Court, of which 
there are two more eſpeciall then the reſt. Theone 
whereof, his Othce extends to all the Dutchie lands on 
this {ide Trent, and the other for the lands beyond 
Trent, To thoſe Auditours doth belong the keep= 
LS. ing 
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Ing of the Kings Evidence ; as Leaſes and Grants of 
the Dutchie-land,.as well of the Poſleflions and Copy» 
hold, as Fee-ſfimple, and Fee-farm. | : 

Alcaough there be divers Surveyors for the Dut- 
cbie-Jand, for the ſurveying of- it, yet do they not 
keep any Record to that purpoſe, unlefle ſome ſhort 
draughts of their own framing. 

Thus much for «Courts ot Record at Weſtminſter, 
which are for the &mmon Law praRice; come we 
now to the Court of Equity, which in many caſes 
abates of the rigqur and 1everity of the common Law, 
and is called, 


- The High Court of (haxcery. 


N this Court, the Lord Chancellor, or Lord Keeper, | 
of the Great Seal, were formerly, and now the 
* Commiſiioners: of the Great Seal are the chief 
Judges; and in this Court, they, and in their ab- 
ſcence, the Maſter of the Rolls, do make Orders 
and Decrees. 


The ſubordinate Officers of this, Couint tre many. 


The twelve Maſters in ordinary, which are Aﬀiſtants 
to the Commiſſioners,and ſit with them, and to whour 
Reſerences are made , and before' whom Afidavits 
are made, and Deeds acknowledged; ' and Recognt- 
Zances, &c. i 

The Regiſter of the Court, who hath divers un- 
der him, that {it-in Court , and take notice of al! 
Orders, Decrees made in Court, and accordingly, 
afterwards draw up theſe Orders , and enter them, 
and file them. 

The (1x Clerks, in whoſe Office all prn_—_ up- 
on Bill, and anſwer unto the very Decree, and after 


Decree are acted, and from whom likewjſe iſſue ſome 
, Pateuts 
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Patents as for pardon of men for chance- meddley, Pa- 
tents for Embaſſadors, Commiſſions for Bankrupts ; 
and theſe by their Clerks , of which each {ix Clerk 
keeps a ſet number, * 

The Curlitors of the Court, who were incorpora- 
ted by Q. Elizebeth, by the nanje of the four and 
twenty Curlitors, amongſt whom the bulineſle that 
lies in the ſeverall Shires,is ſeyerally diſtributed. Theſe 
make all Originall Writs in the Chancery, which are 
returnable in the Common Pleas, and all Writs of 
Entry and Covenant. 

The Regiſter is a place of great note in this 
Court, and hath ſeverall Regilters under him, who 
fit in Court by their turns, and take notice of all 
Ordes and Decrees made in Court, and accordingly 
draw up the Orders, to which you muſt have aRe- 

iſters hand, and then you muſt enter ir there, and in 
a Office likewiſe they file the Reports of the 
Maſters, The Maſters of the Sub pena Office. The 
Clerk of the Affdevjts, where you file ſuch Afidavits 
as you uſe in Court. 

The Clerks of the Petty-Bag , who have many 
Clerks under them, and theſe Clerks have much va- 
riety of buſinefle that cames through their hands, and 
requires very much knowledge and experience for the 
managing of. 

This fee hath the making out of all Writs of 
ſummons to the Parliament. 

To this Office are all Offices that are found Poſt? 
mor:em, brought to be filed. 

In this Ole are' all Pleadings of the Chancery 
concerning the validity of any Patent, or other thing 
whatſoever, which afſech the Great Seal. 

And theſe Pleadings were formerly in Latire, al- 
though moſt of the reſt of their proceedings were 
un Engliſh, 
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If any queſtion ariſe about the acknowledgement 
of any private Deed between ſubje&s, which is ac- 
knowledged-in Chancery, before the Lord Keeper, 
the Maſter 'of the Rolls, or af of the Maſters in 
Chancery. 

All Starutes and Recognizances tafrws before any 
Officers of this Court, to that urpoſe deputed, are 
here proſecuted and tranſmitted hither. | 

-In theſe Offices are all ſuits for or againſt any pers 
fon priviledged in the Court. 

; It is likewiſe a hand whereby to tranſmit divers 
things, fromthe riding Clerk; and the Inrolment 
Office, to the Chappell of the Rolls. 

The Examiners are Officers of this Court, who WY 
the Depoſitions ofwitneſles, and areto examine them; 
and to-make out copies of the Depoſitions. 

, There are likewiſe Clerks of the Rolls,-who fit con. 
ſtantly in the Rolls to make ſearches for Deeds , Of- 
fices, &c, and to make out copies. : 

\ The Uſher of the Court, who hath the receiving al 
cuſtody of -all Moneys , ordered to be depoſited in 
Court, and payeth it back again by order. 

+ 'The Serjeant at Arms, who carrieth the Mace before 
the Commiſſioners, and to whom any perſon ſtand- 
Ing in contempt, are brought up by his Subititutes as 
priſoners. - 
+ The Warden of the Fhet WY likewiſe this 
Court, to receive ſuch priſons as ſtand commited by 
the Court. | 

- This Court conſiſts ” E) double power, ordinary, 2s 
In the caſe of Scire facias, to repeal Patents in caſes of 
Traverſe, Endowment of a Woman, and the like, and 
herein the Court is limited, and confined to the Rules 
uſed in the common Law,.' - 

- The other is extraordinary, and ublimiced, which 
Is in caſes "of f equity. — ow is to' be om 
»y 
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by a Suit here, by way of Bill and Anſwer. 

By the power of this Court, are iſſued forth Come 
miſſions for charitable uſes, Banckrupts, and Sewers. 

Herein this Courtzin ſome caſes, Commiſſions have 
been granted to examine waſtes, to ſet out meet wayes 
for paſſages, te prove a 'childe legitimate, to-prove 
cuſtomes, and to examine witneſles, in perpetuan rei 
memoriam. 

It proceeds by way of Bill and Anſwer, in many 
caſes this Court will give relief againſt ; beſides, and 
beyand the Rules of the common Law, ſome whereof 
follow : As where a charge lies upon one man alone; 
by the common Law, where, in equity, others ought to 
contribute a part to this charge, here in this caſe, the 
Court will give relief. 

So likewiſe will the Court relieve one againſt an- 
other who had fallified and broken his truſt with 
him. 

It gives relief againſt the extremity of an en- 
gagement, where either the engagement | is with- 
out any conſideration , unreaſonable, diſhoneſt , ou 
diſcharged ; or where there hath been either fraud, 
ow, or the like, uſed to procure the thing to 

one. 

Where by a Law a man cannot be compelled to per- 
form an agreement, this jnforces it. 

It inforces the inrolment of a Deed, if need be. 

This Court will reſtrain other Courts that take up- 
on them a greater Juriſdiion then properly they have, 
and removes the ſuit into this Court, which 1s done 
by Certiorart. S 

This Court will reduce the generall cuſtomes of a 
Mannour to a certainty between the Lord and Tenantsz 
or the Tenants themſelves. | 

It ſeryes to recover land or money giyen to chari- 
table pious uſes, and ——_ a. - 

4 (l 
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It inforces the husband to give his wife Al- 
mony. 

Where Creditors are unreaſonable, this Court in- 
forceth them to take a reaſonable compolition of the 
Debtor, he being diſabled. 

Where Freehold 6r Copihold land are confounded, 
1t will diftinguiſh it, or it it be loſt, it will give are- 
compence for jt. 

- This Court will aſcertain the Fines of Copl- 
holders. 

This Court, (where Executors, or others, have mo« 
ney in their hands, there to lie long) inforces them to 
give ſecurity or intereſt for it. 

This Court will inforce the recovery of a Legacie, or 

force the performance of a VVill. 
*. Te ſerves for the recovery of ones land, debt or duty, 
although he have loſt the Conveyances,or Writings'by 
which he ſhould make his Title to it, or —_ be 
without remedy for it. 

It inforces him that hath ſold land, and taken mo- 
ney for it, afſyred þy deſeive Conveyance, to make 
the ſame perfet and good, 

It will inforce a Tenant to attorn , to perfet an 
Aſſurance. 

In theſe and ſuch like caſes, this Court of Chancery 
doth alwayes, or for the moſt part , give relief, as 
you may ſee more at large in Totbil/s and Caries 
Reports. a 
In ſome other ſpeciall caſes, likwiſe this Court doth 
exerciſe a power, as to prevent the dilinkeritance of 
an heir, or reſtore it. 

To avoid the extinguiſhment or ſuſpenſion of rent 
'Or COMmon. | 

To prevent an occupancy. 

To avoid'the bar of an ARion, by the Statute of 
21 lac, of limitations, | 


w> We 
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It will order the incloſure of grounds or lands that 
are common. give relief againſt the turning of a water= 
cotrſe from a Mill, ſo as there be any ſpeciall circum- 
ſtance in the caſe, otherwiſe it is very ſhie and tender 
in making Orders in them. 

But regularly this Court doth not give relief where 
the ſubſtance of the ſuit by Bill and Anſwer tends 
to the overthrow of an Att of Parliament, made for 
publike peace and repoſe, or to the overthrowing any 
fundamentall point of the common Law, or to over- 
throw and take from other Courts their peculiar ju- 
riſdiftion, or the like. 

In all ſuch caſes, wherein the Plaintiff kath h's re- 
medy at common Law for the very ſame things, he 
ſhall not be telieved here. 

Where a promiſe is made to aſſure land fora cer- 
tain ſumme of money, in this caſe the party may 
either ſue at Law for damages, or in Chancery for 
tke land it ſelf. 

The like caſe for a Nuſance, where the Law gives 
me damages, I may ſue here to have the Nuſance re» 
moved, or the thing it ſelf reſtored ; and yer there 
may be ſome ſpeciall circumſtances in the caſe, which 
may make the Court retain it; as where a ſuit is 
grounded upon a Will Nuncupative, Leaſe Paroll, 
or long Leaſe, to avoid Wardſhip, or to eſtabliſh 
Perpetuities, or to deſeir Purchafors, or for broke» 
age, or rewards to make marriages, or far bargains 
at play, or wagers, for bargains for Offices againſt 
the Statute of 2 Edward the {ixth, or upon contrafts 
for Uſiry or Simony 3 or if it be for land not worth 
fourty ſhillings a year or for any thing elſe under 
the yalue of ten pounds, thoſe are regularly diſallow- 
ed here: and ſometimes upon notice taken hereof 
by the Court, upon motion, or upon Afidevit onelyy 
before the cauſe comes to hearing, it is diſmilled, = 
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if it ſtay longer till it comes to hearing, it is then dif. 
miſled; yet there are ſome circumitances that may 
make ſome of theſe retainable; as where the ſuit 
for ſo ſmall a matter be for the poor of a Pariſh, 
or the like. 

In ſuch like caſes as theſe, the matter being heard 
upon Bill and Anſwer,and the proofs and witneſſes,the 
Court may (withont any regard to form or miſplead- 
ing, ſo as the truth, viis & modis, may bediſcovered) 
proceed to ſentence it according to equity and good 
conſcience, 

All perſons able in Law to ſue or be ſued, miay in 
this Court ſue or be ſued. | 

Relieſe may be, and is ofcen given againſt or for an 
infant in this Court, touching which matter, theſe 
things are to be known ; 


As to ſuits againſt an Infant. 


Firſt, an Infant hath been compelled to anſwer a bill 
in this Court, as in Hares caſe, Hil. 3 Jac. and Mores 
Caſe, 11 Car, Tothill 108, 109, Andbeing but twelve 
yeares old , was bound by a Decree of this Court, 
37 Eliz. Wadhams caſe, and upon a review, decreed 
again, Cromwells caſe, Mich. 7 Car. and was commit- 
ted to the Fleet for diſobeying a Decree, 12 Eliz. 
Tothill. 108,139, 

Secondly, this Court may alſo, if it pleaſeth,appoint 
an Infant Defendant, a Guardian to defend his ſuit, 
Caries Reports 38. 

Thirdly, a copi-hold was ſurrendred to the uſe of 
an Infant ; for the Infant to pay an annuity to another 
at his full age, which he refuſed ; 1t was decreed he 
ſhould pay it, and the arrears thereof, Sawyers caſe, 
9 Eliz\ Tothill 107. 

' Fourthly, Young purchaſed lands in the name of 


Maſon, 
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Maſon, in truſt for himfelf and his heirs, and dies, 
fot declaring any determination of his truſt, procures 
Maſon to convey it to him), being of kin, he conveys it 
to Infants,. C. ſues here as next heir, the Court agrees, 
that if the benefit of the truſt did belong to C. that 
jt ſhall be "decreed to him, during the minority, 
and then that the Infant ſhall convey it. See Caries 
Reports 39, | 
' ' Fifthly, a mother conveyed her Leaſe to her ſon 
in truſt), and after, the ſon conveyed it to his chil- 
dren, Infants, and it was decreed againſt the father 
and children; becauſe done. without any conſiderati- 
on, Tothil 98. * 

Sixthly, between the date and ſealing of the Con- 

veyance of land fold, the Lord Morley paſſed it toan 
Infant, and it was decreed againſt the Infant and him, 
both, 36 Eliz. Lady Ruſſels caſe. 
' Seventhly, the father being Tenant in Tail, ſells his 
intailed land, and leaves as much free land to deſcend 
toan Infant, the Court ordered, when he comes to age 
to pay the meney piven for the land, according to his 
fathers Will, or Ae that the Purchaſor ſhall haye the 
free land, Tothil 184. 

Eightly, an Infant may by this Court, be compel- 
led to'give a diſcharge of money due toy and received 
by him, as in Rayners caſe, 13 Cer. 
 Ninthly, where-one made an Infant Executor to 
nm the payment of his debts, he was ordered 

y the Court to pay them notwithſtanding , Mich. 
9 Tac. Tothil 108. 
- Tenthly, an Infant may in ſome ſpeciall caſes by 
this Court be concluded by his agteement. 
' Butreguſfarly, if an Infant be twenty years of age, 
and make a Contra, never ſo much to his advan- 
rage, the Court will not conclude him, nor will the 
C-urt decree againſt him by his conſent, or the -_ 
: cnt 
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ſent of his parents but ih ſome ſpecill caſes upon the 
merit of the cauſe, Mich. 8 Cay. in Chancery. 

A father being about to convey ſome of his land 
to his younger ſon, and the eldeſt fon Lago to 

ive the younger ſon an hundred pounds if the fa- 
ther would forbear it ; in this caſe the eldeſt ſon be- 
ing an Infant, was ordered to itand tu it. See Stiles 
his caſe, 2 Cay. Tothill gg. 

Eleventhly, a Surrender was made of a Copihold 
by an Infant, to the uſe of 1. S. for money paid, 
and no help could be had here, Hughs caſe, Tothil 
180, 

Twelſthly, if T take bonds for my money in my 
childrens name that are Infants, I may relaſe the 
debt, and this Court will allow it, and forbid any 

ſuzt upon them. 


As to Suits by or for an Infant. 


Flrſt, he ſhall hare the ſame relief upon a Breach 
of truſt, fraud, or the like, in this Court, as an- 
other man may have, notwithſtanding his minority, 
Tothill 108. 
Secondly he may ſue by himſelf, or his Prochein- 
amy or Guardian, as the Ceurt will order, 
' Relief is often given by this Court, againſt, or for 
a woman under covert Baron, touching which, theſe 
things following are to be known. 


As to Suits againſt her. 


Irſt, ſhe ſhall be compelled to anſwer with, or 
without her husband, See Caries Reports, 100» 
101, Tethill gs, and 96, But mote eſpecially, if by 
_-” _— | e 
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beout of the land : and ſhe ſhall be bound by the 
Decree of this Court, as in Weſtdeans caſe, Tothill 93. 
and ſhe may be committed till ſhe do obey it, as 1n 
Stywards caſe, 

2. The husband and wiſe were ordered to levie a. 
Fine, and perfe& aſſurance, Tothill 93. 

3. The husband was ordered to pive ſecuri 
that the wife ſhould releaſe her Right to 
See Tothill g2. 

4. An agreement in ſome caſey will here be or 
dered, to conclude her where the merit of the cauſe 
requireth it : As if a man have two Tenements 
of his wifes land, and they agree with the Tenant, 
that if he will ſurrender the one, he ſhall have three 
lives in the other, and he doth ſo, and the hu(- 
band dies, the wife was ordered tro make it good. 
See Irelands caſe, 37 Zliz. Tothill 91. But regular» 
ly it is otherwiſe; and thevefore where ſhe hath 
land with other coheirs, and ſhe with the conſent 
of her husband, agree to take a thouſand pounds, 
to releaſe her Right, the Judges did certifie ſhe was 
not to be concluded, Trin. 7 Tac. Dockwrays caſe, 
Tothill 98, yet in 10 Tac. Randalls caſe was, that a 
hngle woman did agree, and after her marriage ſub» 
ſcribed her name, with her husband to a late agree- 
ment, and was concluded by this later, by the Courts 
Order, Tothill 96. 


But in Slaters caſe, 37 Eliz. Tothill 92. She and her 
husband did Article to forgo her Joyntwe, for other. 
recompence, and a Decree was made thereupon (but 
without her conſent) in her husbands life-time, and 
after his death, the Court will not binde her to this 
agreement, | 

5. A Leaſe of land was made to friends, to her uſe, 


to begin after her husbands death , and they tws 
levie 
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levie a Fine of the lands, this will not bar them in 
equity, Trin. 15 Car. Liſters caſe, | 

A. made over his Leaſe for.years, to the uſe of Cc. 
his wiſe, after he and his wife ſold the land, and levied 
a fine of itto D. The Court ordered that the Purcha- 
ſor ſhould injoy the land againſt the wiſe, after the 
husbands death, 2 Car. 7 

One was ſeiſed of land to the uſe of a Feme ſole,who 
after took a husband, and her husband ſold the land, 
the wife had the money, and ſhe and her husband de- 
fired the Feoffee 1n truſt, to convey it, and he doth 1o, 
yet it ſeems the Courr, of Chancery will not bar her of 
the land after her. husbands death, 

© The Court ordered the husband and wiſe to levie a 
fine of morgaged lands, ſettled in her ; the Lady Grifens 
cale, 4 Car, pp | 

- One did convey land to her husband in truſt, and he 
took the profit, and lefrat with his wife, and ſhe mar- 
ried again; they two were ſued in this Court, and yet 
neither,as Executor nor Adminiſtrator to her firſt huſ. 
band, as in Acklands caſe, Tothil 106. © 

- , «fs to the ſuits by and for her. 

In ſome caſes ſhe may ſue her husband, as for Ali- 
mony or maintenance,! where they be parted, but ordi. 
narily ſhe may not ſue her husband, nor her husband 
ſue her, Sympſons.caſe, Tothill 94497.  _. 

Secondly, the hath been allowed to ſue without her 
husband, and without his privity, eſpecially he being 
beyond the Sea, Toth:ll 95. ETA | 

The woman and' her husband agreeing to part upon 
difference, and he giving her a ſumme of money for her 
livelihood, which was put into a friends hands for her 
ſhe was allowed to ſue alone for this without her buf 

band. Caries Reports 87. TO 5 FS 
Thirdly, ſhe was admitred to fuehere for her duty 

teleaſed by her husband , gone beyond Sea, as 1n 
Farewells 
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Ferewells caſe, 32 Eliz. and Barkers caſe, 5 Cer. Tothil 95. 
As ſor ker Jewels, the Earle of Derbles caſe, Tothil 96. 
And yet ſhe havin goods, ſhe pretended to her Pare- 
phronalia, the husband deviſed them, and it was here 
allowed to be good, and ſhe remedileſle, as in Deven= 
pores Cale, 5 Car. " 

Fourthly, if a woman had goods at the marriage,and 
the busband doth uſe and diſpoſe them all his life-time, 
and then giveth them away, or maketh an Executor 5 
this Court, it ſeems, will give herno relief, albeit the 
husband leave never fo good an Eſtate {belides, unlefle 
they be goods ſet apart, and preferved for her lively 
hood, by ſome agreement, or the like, Tothill 55, 

Fifthly, A woman divorced from her husband, Cauſe 
frigiditatis, ſuedin this Courrt for her portion, her fa- 
ther being alive, and recovered it, Burrows caſe, To. 
chill 81. 

Sixthly, the wife being parted from her husband, 
and having an Eſtate to Fer ſelf, was allowed by the 


, Court to deviſe itby her will, Mich. 15 Caroli Tothill 


97, Georges caſe. 
Seventhly, if a Feme ſole being poſſeſſed ofa Term 
= it over, or a Term be granted by another to 
er own uſe, and then ſhe taketh a husband and dieth, 
in this caſe the Court ruled itco go to the Executor 
or Adminiſtrator of the wiſe, and not to the ſuryi- 
ving husband. 

A. Being poſſeſſed of a Term, granted it upon a 
Marriage to be had between himand R. S. to I. $. her 
brother to her-uſe, and after marriage A. dieth, and 
ſhe marrieth again, and then ſhe died, 7. $. the bro- 
ther took out Adminiſtration of her goods, and got 
the Leaſe, and the ſecond husband ſued him in this 
Court for the Leaſe, bux the Court would not relieve 
him, Paſch. 32 Eliz. Withernams caſe in Chancery, 
Co. k upon Lixz{eron 350, 

Eighthly, 
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Eighthly, A. being poſſeſſed of a Leaſe for years; 

anted jt t6 B, and C. to the ufe of 4. and his wiſe, 
and afterwards A. granted away all his Interreit to a 
ſtanger, and the Court would not order it againſt the 
wiſe, Dyer, 369. Crombtons juriſdiftions 65. 

A. conveyed her Leaſe for years to Leſſees in truſt, 
Þ the uſe of her daughters and children ; lineally, 
A. had a daughter by one husband, who had idue, 
and it died, and the husband alſo, then ſhe marries 
again, then the Leflees in truſt, convey the Leaſe 
to the mother and her ſecond husband, and dif. 
charges the truſt, ſhe gives it to her husband, and the 
heir Faced for it.. | 
It was erdered that the husband, and not the heir, 
. ſhould have it, Baskervites caſe, Tothil 95, 

- A widow being about tq marry, to prevent her huſ- 
bands diſpoſall of the land, cenveys it to friends in 
truſt, who with the husband do ſell it for a valuable 
conſlideration,and ſhe ſued in Chancery,and the Courr 
decreed, that the Purchafor ſhould reconvey it to her, 
but. ſhould firſt deduR all his disburſments : Fi:z- 
Tames cale, Tothil 43. 

A ſingle woman, widow, or maid, may ſue and be 
ſued here, as another body 3 of which take ſome 
few caſes. 

t. A widow of a Temant in Cepite, ſued here for 
her Dower, and had a commiſiton to ſet it out ; as in 
FVilds caſe 25 Ely. 

No woman ſhaÞl recover Dower of a truſt by this 
Court, Mich, 2 Caroli Kemps caſe. 

When the woman cannot tell who is Tenant to the - 
land, ſhe may ſue,, (albeit her Writ of Nowec here at 
Law) to diſcover the Tenant, to know againſt whom 
to bring her Aion, Tothil. 99. 

. - «A, conveys land to B. and his heirs, to the uſe 
of him and his heirs, in tzuſt for C,. and his heirs, 

(B. havigg 
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(B. having then a wiſe) :B. dies, and his wifeſued for 
Dower of the land, C.  Cacd againit her for relief here, 


.and it was denied; yet the wife of C, ſhould not have 


had Dower in this caſe ; for a woman ſhall have no 
Dower of a Truſt, Hernes caſe, Tothill g. 

.So. A. delivers B. five hundred pounds, to put'to 
uſe for himy and B. doth buy, land with it, and makes 
A. believe itiis for him, and in his name, but it was in 
his own-name : A, it feems,ſatished herewith, 3, dieth, 
and his wiſe ſued to be igdowed of the tand; and the 
Court would give A. no relief againſt this Suit : 
T1180 6 Carolt... 

A Copy-holdet cannot be ſued for land without the 
Lord, Caries Reports 57, 

An Heir alſo here, in. ſome caſes, ſhall ſue and be 
fued, further then the Law bindeth him, as in the 
caſes enſuing. 

An Heir of an Eſtate in rail. having lands i in ſes, 
diſcended from . the Anceſtour, in liew thereof is 
bound by decree to pay the purchaſe-money, or ler 
the Purchaſor haye the free land, Pearces caſe, 8 le- 
cobi Tothill 184. 

The mother and ſon _— tailed land of her An- 
ceſtour, to the Plaintiff, ſome of. the money due on 
a Bond which is Toltz' the Court. thought fit ro charge 
the mother and the ſon, becauſe of the land in their 
poſſeſſion, 

. The father ſold -his incalied lands, bur. hed Sek for 
them 3 it ſeems, the heir may compel the A—_— tu 
give the wonk, Tothill 182, 

The father Articled for land, the ſon no party, bug 
conſented to it, and it was'decreed againſt hin, Pauls 
caſe, Trin. 4 Iacobi. Tothill 69. 

A Deed not inroled was decteed againſt the heir of 
the land. Tothill, 55. a 

The father conceiving his land £0 be Eree-hold 

y 
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Zave part of it to a younger ſon, and it fell out, that 
there was an old hecping Dead of Intail, and yet 1t was 
ordered the younger ſon ſhould have it : Pountneys caſe, 
Tothill 54. 

Executors may charge, or be charged in Equity, fur- 
ther then the Law doth charge, wherein as to: Suits or 
Adts by them, take theſe enſuing : 

1, Here they may ſue one the other, Tothill $. 

3. Oneof them may ſue an Executor of an Execu- 
tor, if he hath gotten the Eſtate in his hands ; Briertons 
Caſe, 6 Iacobi, Tothill 87. 

3- Two Executors be, the one doth diſagree, the 
A of the other ſhall binde in Equity, as it doth 
in Law. 

As to ſuits againſt Executors, take theſe things : 

Firſt, one Executor alone, without the reſt, ,may be 
ſued here, but he ſhall be charged for no more then he 
hath, Harbages caſe, 35 Eliz. Tothill 86. 

Secondly, an Executor ſhall be bound by Decree 
againſt the Teſtator, Hil. 5 Carols. 

Thirdly, He muſt pay coſts adjudged here againſt 
the Teſtator, if he have aſſets, 

Fourthly, he ſhall not be charged here for a treſpaſle 
done by the Teſtator, Hollands caſe, Tothill 84. 

Fiſthly, nor may he be eompelled here to give bond 
to perform the Will, without ſpeciall cauſe be ſhewed, 
as that he is decayed in Eſtare, or hath broken the truſt 
already in ſome particulars, or the like, Browns caſe, 
32 Eliz. Tothil 36. 

Sixthly, He may here be ordered to pay a debt by 
word, before a debt due by ſpecialty, Tothill 53. 

One joynt Tenant, or Tenant in common may here 
have hel againſt another. 


The father may have relief againſt his own ſon 
in caſe of breaches of truſt for a Leaſe, Paſch.1597- 
Dormers caſe, 


of 
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Of Truſts. 


Uſe of truſt was, and ſtill is, either of land or 
' of goods, and both theſe are either expreſſed 
or implied. ns 

A uſe of truſt of land was a truſt repoſed in an- 
ether, that he ſhould ſuffer him that did truſt, to taks 
the profit of it, and he that was truſted, was to difſ- 
poſe the land according to the direftion of him thar 
truſted him : as when a Feoffment was made to 1. $, 
and his heirs, to the uſe of #. S. and his heirs ; here 
I. S. had the Eſtate and property of the land , but 
W.S, had, or was to have the profits in honeſty and 
equity. So if one had agreed with W. S, for a piece 
of land for 201. paid, and had no afſurance, yet the 
equity of the land was in the Contrattor. Sy 

The ufe of goods, is when one man hath them in 
truit for nod ax 6) $980 LE” 

The uſe of goods or land expreſſed, is when the 
uſe or truſt js expreſſed between the parties upon the 
making of the Eſtate, implied, when it is not declared 
Ypon the agreement, but left to the conſtruftion of 
Law; as if I bargain and fell my land, levie a Fine, 
make a Feoffment, or ſuffer a Recovery of my land 
without money, and no uſe exprefled, this in Law is 
to my own uſe, | Pos | -LLVT 
 Butif it be for money, it ſhall be tothe uſe of the 
bargainee, conuſee, recoverer, or feoffee, 

It it be without conſideration that I conveyed my 
land by Feoffment to 7. S, to have and to hold,to him 
and his heirs, to the uſe of his heirs, in this caſe 7, S. 
and his heirs have the uſe in Law, 

To every of thoſe uſes,: there are two inſeparable 
incidents ; confidence in the perſon, and privity in 
the ſtate expreſſed by the parties, or unplied by the 
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Law : And when either of thoſe failed, the uſe was 
either gone for ever, or ſuſpended for a time at the 
leaſt ; and therefore if the Feoffee to Uſe upon good 
conlideration, had infeoffed another of the land, that 
had notice of the Uſe, the Uſe had been gone for 
eyer ; becauſe howſoever there was a privity of Eſtate 
yet there was no confidence in the perſon 3 but 
x the feoffment had been without conſideration, to 
ſuch a one; in this caſe the Uſe had remained ſtill, 
becauſe the Law did imply a notice : So alſo, it. ſeems, 
the Law was, when it was made, in conlideration of 
marriage onely. | 

Andif a Difſeiſor, Abettor, or Intrudor, had come 
to the poſſeflion of the land, whereof the Uſe was, 
albeit he had notice of the Uſe ; yet the Uſe was ſu- 
fpended during theic poſlefſion, and they ſhould not 
have been ſeiſed to the Uſe, as the Feoffee was, ſor they 
come not to the land in the Per,but in the Poſt. 

If a Lord by Eſchear, *Lord of a Villain, or one that 
had centred for Mortmain, or that had recovered in a 
Cuftedivit, &c. had come to ſuch land, and had notice 
of the Uſe, the Uſe had been gone for ever, for thoſe 
cometo the land in the Poſt, and above the Uſe. 

And the Tenant in Dower, and by curtelie, ſhould 
not be ſeiſed to Ules in being, for all theſe wanted pri- 
Fity of Eltate. ' 

And if there had been Tenant forliſe, the Remain- 
der in Fee, in the Uſe of another, and the Tenant for 
life had made Feofſment in Fee to one that had notice 
of the'Uſes, this ſecond Feoffee ſhould not have ſtood 

4eiſed to the firſt Uſes. | 

So if the husband had made a Feoffment in Fee of 
the land of his wiſe, upon conſideration; and without 
any Uſe exprefled, the wife ſhould not have had a 
Subpena, becauſe the Feofte was not in privity of the 
Eſtate of the wife. | 

And 
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And if Ceſtui que uſe, for life, or in tail the Ramain® 
der in tail, with divers Remainders over in Uſe, had 
made a Feoftment to one that had notice, he ſhould 
not have bcen ſeiſed to the firſt Uſes. | 

But now at this day, by the Statute 27 Henyy the 
eighth, Chapter 10. the Uſe of Truſt, and the poſ- 
ſeffion of lands, are forthe moſt part united, and in all 
ſuch caſes where they are united,and the Uſe executed 
by the Statute, the Chancery doth not intemeddle, 
but leave them to the Law, And ſuch is this, where 
one ſeiſed of land in Fee, doth convey it to the Uſe 
of one and his heirs, or heirs of his body, or forlife, 
or to the uſe of one of his Executors or Adminſtra- 
tors for years. 
But there are ſome Uſes and Trufts ftill that are not - 
executed by the Statyte, and thoſe remain as they were 
before, and are in the Conuſance and order of the 
Chancery, as where lands are conveyed without con- 
ſideration in Fee-ſ{1mple after this manner, that the 
Feoffee and his heirs, ſhall take the profits, and de- 
liver them to the Feoffor, and his heirs ; or that 
the Feoffee ſhall acceunt and give the profits to the 
Feoffor, or that the Feoffee ſhall convey the land to 
the Feoffor, or to his heirs, at his age of one and 
twenty years, or where it is conveyed to I. $. and his 
heirs, in confidence that 7. $. ſhall alien it to whom 
the Feoffor , or to whom w. $, ſhall appoint , or the 
like > Or where the lands be conveyed to certain uſes 

refed, and there no other ſecret uſes be agreed up- 
on between the parties. | 
So where the land is conveyed to one without con- 

lideration to one and his heirs, without expreſſing an 
uſe or intent, this is to the uſe of the Feoffor, who 
may diſpoſe of it as he pleaſeth ; but if it be to any 
intent certain, as to take back an Eſtare with re- 
niainders to others, &c. Here he cannot change it. 
Lhe =— Thele 
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' Theſe, and ſuch like uſes and truſts, are not within, 
nor executed by the Statute, but they remain as they 
were before the ſtatute, for all the State 1s In the par- 
ty truſted, and the Grantor, or he to whoſe uſe the 
Grant is, hath nothing but a uſe, for which he hath 
his remedy onely in Chancery, where matters of this 
nature are determinable ; for it- is a rule, that as the 
queſtions of uſes and truſts that are within the Sta» 
ute » are to be decided and ruled by the Judges 
of the Common Law ; ſo all other queſtions of uſes 
and truſt that are our of the Statutes, are to be ruled 
and decided by the Judges of the Chancery, Cook 1, 
138. Dyer 369. 356 Cromptons juriſdiftion 65. 58. 59. 
And the Judges in Chancery in ruling thoſe caſes, 
do proceed much after the rules they went by in the 
regulating of uſes at the Common Law, before the 
Statute, | 

' Before the making of the Statyte, theſes amongſt 
other, were the Laws of the uſes. 

' T, The Feoffor was to take the profits of the land, 
and he might have diſpoſed of it in his life time, or 
at his death to whomſoeyer he pleaſed ; and his friends 
In truſt were to ſettle it accordingly, or be inforced to 
it by Subpzna ih this Court ; and »f he did not diſ- 

poſe it, the uſe was topo to his heirs, and if he had 
died without heirs, or diſpoſition, it ſeems the Feoffees 
ſhould have had the land. 

' Secondly, If the firſt Feoffee had conveyed it to a 
ſecond Feoffe to the ſame uſe, or to a ſecond Feoffee 
that hid notice of the uſes, in theſe caſes the ſecond 
Feofftce had it to the ſame uſes ; bur if the Feoffee 
had fold it Boxa fide, or conveyed the land to one 
that had no notice of the uſes, in theſe cafes the uſe 
had ooo gone, and he, to whoſe uſe it was, remedi- 
lefle for the land. EE wes Ye 
' 3- Abruitof a truſt, [or ones ſaying, there was a 
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eruſt to another, I being about to buy the land, bes 

cauſe he would not have me to buy it, it ſeemes is 

not ſufficient, but a Suit about it, and proof of 

4 in Chancery, is ſufficient notice to him that ſhall 
uy It. 

4. If the Ceftuy que uſe had appointed the land to 
be ſold by his Feoffees, to pay his debts, the Creditors 
n—_ have — the Feoffee to ſell it, if he in 
his life time, or y Will at his death had appointed 
them to convey it to 7, $. I. S, might have compelled 
them to it, and ſo their Heirs 

5- The Feoffees (if any occaſion had been) were to 
bring or defend any A&ion for the land, and to plead 
ſuch Pleas as the Feoffors ſhould appoint, to be in« 
forced in the Chancery to it, 

6. If the Foffer dic, and the land deſcend to his 
heir, the party to whoſe uſe, &c. as it ſeems, had ng 
remedy againſt him. 

7. If the Feoffee or Donee to uſe, ſell to one that 
knows of the uſe, the Subpzna ſhall go _=_ them 
both, or otherwiſe againſt the party truſted onelyy who 
muſt make a recompence for the breach of truſt, if the 
land be gone. 

Theſe amongſt other, were the rules by which uſes 
at common Law were guided, and much accordingly 
are uſes now amen by the Starute, and truſts of 
lands and goods ordered and guided at this day. as in 
the caſes Bo of Inheritance and Freeholds, of 
Chattels, of goods. 


Of Inheritance and Freehold. 


F I without any c: nfideration Enfeoff one and his 
" heir, of land, tothe intent he ſhall take the pro- 
fits thereof, and deliver to me and ny heirs: Or 
__ "RCE= 0 | _ 
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fo the intent he ſhall account to me and my heirs 
for the profits thereof ; or to the intent he ſhall r&- 
convey 1t to me and my heirs or to my heir at one 
and twenty years old, or to the intent that he ſhall 
alienateit to L. M. and his heirs, or to whom Iſhall 
appoint 3. or I convey it to certain uſes-expreſled, 
but there are other ſecret uſes agreed upon between 
us 3 in all ſuch like caſes which are out of the: Sta» 


tute of Uſes, this Court- of Chancery, if any come 


plaint be, will order the. parties truſted to- perfom 
the truit, ET | | | 
If I, without any conſ:deration, bargain and ſell 
my. land by . Indenture, fo one and his heirs, to the 
uſe of another and his heirs, (which is a uſe upon 
a uſe) it ſeems the Court will order this : But if 


, 3+ were 1n, con{ideration of money by him,paid; here, 


it ſeems, the expreſle u1s.is yoid, both in Law and 
Equity. 27-5 To j 
. And if a woman in canlideration of four hyndred 
pounds ,paid her: by her ſon, bargain and: ſell her 
land by Indenture, .to hint. and his; heirs; to the uſe 
of her ſelf for life, and after, of the heirs of her ſon, 
in which caſe by Law the Free-ſimple is to the ſon, 
preſently, and the uſe for life to the mother yoid ; 
nor 1s there, as it ſeems, any relief for; her in this 
Court 1n a way of Equity, becauſe of the confidera+ 
tion paid, but 1f there were no conſideration, on' the 
contrary, Tothill 188. | 6 ants. 3 

A voluntary Conveyance was made to friends 1n 
truſt, to the uſe of the mans own children, with a re- 


. mainder oyer;z, the Feoffer being indebted much 


Money, the- Court inabled hitn to ſell part of it to 
pay his debts, Grants caſe, Tothill 42. 

i If. one that hath land in truſt,, convey it to one 
that hath norice of it, and he convey 1t to one that 
had qo. notice of it, in thiy caſe he. that .bad no 
| Lo notice 
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-notice is ſeiſed to the firſt uſes, Pills caſe, Toehill 186. 
' If oneconvey his lands to friends in truſt, and after 
{ell the Inheritance, thettuſt in Equity goes to the purs 
chaſer, Decrees, Tothill 44. + - 

: Copi-hold was ſurrendred to the uſe of 7. $. {to the 
mtent that he ſhould pay ant Annuity toa third perſon, 
the which he refuſed, the Court ordered him to pay it, 
with'all the Arrears, Tothill 107. . fy 


Of Chatteli reall, and term of years, 


F I be ſeiſed of land in Fee, and convey it to 

D. L. and his heirs, to the uſe of W. S. his Execiis 
wrs-and- Adniinſtrators, for twenty years, or for 
any other number of years, in this caſe the uſe will 
be executed within the Statute : But 1n caſe where 
I be poſſeſigd of A term of yeares 1n bejng 3 and 
prant it t6 friends 'to any uſes and purpoſes 1n truſts 
this 1s out of the Statute of uſes, and orderable in the 

hancery-onely, where, if the trutt be broken, I muſt 
have remedy. * ' "3 (02 I 
- One poſlefſed of a term in years , conveys it to 
friends in truſt, to the uſe of 'D. for life, ' and af- 
ter of-the' heirs males of his' body ; in this caſe the 
Court reſulyed and ordered that D. ſo long as he 
hath an heir, may diſpoſe it; and 'that an intail of, 
or out of a' Chattel, is not good : but a Remain- 
der in tail of a truſt, may be ordered in Equity, the 
Judges agreeing to it, Tattons caſe, 2 Tac. Tothill 83. 
* The generall truſt of an Executory is to pay debts 
and legacies, and' fot the ſurpluſage, roaccount to the 
Ordinaty, Ad pios uſus.. - 
. Henry , Earle of Darby, conveyed certain Leaſed 
{aads in truld to- Doughty his ſervant, ſor payment _ 
13 $ 
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his debts, and upon a mediation of an end of contro, 
yerlies between the daughter of Ferdinand, eldeſt fon 
of Henry, Earle, and Williem his youngeſt ſon, now 
Earle 3 It was ordered and agreed, that #®ilhem the 
now Earle, ſhonld pay all his fathers debts 3 where- 
upon Doughty conveyed all thoſe Leaſes to William, 
and after the Creditors ſued him in Chancery , but 
had no relief, and were ordered to purſue their re. 
medy againſt Earle VVilliam, Hil. 1 Jacobi. Caries Res 
ports 25. 

The Plaintiffs wife conveyed away her Eſtate to 
the Defendant her ſon before marriage , and after 
the Defendant conveyed it'to his children : in this 
caſe the Court conceiving it to be done without 
any conſideration, did decree it for the Naintiff 
againſt the Defendant and his children, Poveys caſe, 
Tothil 98. 


Of Chattels perſonall, or Goods. 


JF I deliver Money or Goeds, or cauſe,a Statute bond 
or other Eſpecialty to be made to another to my 
uſe, or to any purpoſes or intents in truſt, and he per- 
form not the truſt, I may compell him to it, or to 
give me recompence for the breach of the truft here, 
and therefore, 1f he diſpoſe the Money or Goods to his 
owns or any other uſe then I appointed it, or will 
not diſpoſe it according to my mine, or releaſe, or 
diſcharge the duty, my remedy is by S»bpena in this 
; Court, and if in theſe caſes the Goods or Money! be 
taken from him, or he haye any injury in them, he 
muſt ſue for remedy, and T may compell him to it 
here, 7 Ed. 4. 14. 29. Cromptons juriſdiftion, 43.62.65, 
Brook Feoffment, 60. 
If a Statute be made to A. and B, to the - 
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of 4. alone; and the Conuſor get a releafe of it 
from B. alone, in this caſe A. ſhall have remedy here 
againſt them both, ( as ſome ſay againſt B. onely; 
and not againſt the Conuſor.) See Caves Reports, 
14, and I5. 


Of Bargains and Agreements, or Promiſes. 


| Aides of Agreement were briefly drawn between 


two, and their hands toit, for the ſale and aſ- 
ſurance of Jands for Money ; the ſeller refuſed, and 
upon complaint here, was ordered to make the af- 
ſurance according to the Agreement 3 the manner of 
the aſſurance referred to a Maſter of the Chancery 
Chivers caſe, Hil. 4 Caroli. 


A ſuit was brought here upon a Paroll Agreement, 
to execute aa afſuxance of land -upon a marriage agree- 


.ment, ( the caſe thus : ) 


A Suitor ta B. the brother of .4. comes to B. and: 
tells her, that if ſhe will marry his brother, he will 
aJure her of twenty pounds a year jand for her joyn- 
ture, and ſhe did marry him, and after he refuſed: 
It was decreed in this Court, and the Court of Re- 
queſts both, that he ſhall be compelled to ir; and 
where it is faid , that heretofore the Chancery did 
not uſe to decree Paroll agreements for aſurance of 
land, it is now otherwile; for where there is any 
execution of it by payment of all or any conhider- 
able part of the money for the land, there the Court 
doth decree it. 

' In the Exchequer one ſued by Engliſh bill upon a 
Paroll agreement to have land aſſured, and ſhewed 
that he had provided two thouſand pounds, the pur- 
454 : He | chaſe 
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chaſe money to-his great loſle, ec. And the other re; 
fuſed toaſlure the land : 'in-this caſe the-Court would 
not. decree, the afſurance-of the land, but decreed he 
ſhould pay the Plaintiff damages far his lofſe. Soin 
I3 Caroli, Olivers caſe. 

The agreement was to conyey the land, as Coun- 
ſell ſhould adviſe, the Paper-book drawn, and agreed 
on 10. be ingrofſed, and then the: ſeller refuſed to 
proceed ; in this caſe the Court would not decree it 
to be done, becauſe no Articles nor money paid, but 
-abare paroll 6 ATI and yet ſome ſpeciall circum- 
ſtance may make this binding ; and therefore a verball 
agreement between a_ Lord and Tenant, becauſe the 
Tenant was an ancient Tenant, and hath been at 
- charge of building, was deccreed Kings caſe, and Hums 
caſe, Tothill 65,56. | 

A. Covenants with B. upon the marriage of his 
daughter, to leavie a Fine of the Jand to D. And the 
daughter being dead, and ſome money unpaid, A. 
ſold away the Jand to others. In this caſe he was order- 
ed for an hundred marks to make the Eſtate good, 
Mich. 8 Caroli, Pages caſe, Tothill 47. and 48. 

A Bill was At he here, ſuppoſing ten _— 
paid, and two thouſand pounds to be paid forland, 
to have the land aſſured, and upon Demurrer it was 
over-ruled, becauſe it may be, to prepare for an Aﬀti- 
on of the caſe; but it ſeems, in this caſe the Court 
would not decree the aſſurance, Trin, 38 Eliz, PVil- 
liams caſe, Tothill 72. 

. . The cuſtomes of a Mannor were in queſtion be- 
tween Lord and Tenants, and Tenant and Tenant : 
And a penerall agreement made by Deed indented 
and inrolled here, and a Bill to eſtabliſh it, and no- 
thing could be found but the Deed, and yet the Court 
would not alter it , albeit it was objeted , that the 
Lard .was at the time of the agreement, Tenant = 
l | Tail, 
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Tail, and ſome of the Tenants -Inſants and Feme Co- * 
yerts ; Caries Reports 22. No bal | 

If one-enter into a Statute to' L, S. who doth after... 
wards by Indenture of agreement, promiſe and agree 
with the Conuſee, that 1n caſe the Connuſor did:fail 
of payment, Execution ſhould be done upon ſome cer- 
tain land onely : In this caſe, if after 1t he ſhall ſue 
Execution upon any other lands, the party grieyed may 
have relief here, and compell him to perfom his 
agreement, and haye an InjunRtion alſo, if he deſire 
it 3 Pulvertofts cafe, Caries Reports 37. | 

The Plaintiffs Bill was, that he leaſed a houſe to 
the Defendant, .and did covenant to repair it, and 
then the Deſendant did covenant to keep it ſo, and 
that the Defendant , as well to make the Plaintiff 
break his covenant as to free himſelf from his co. 
yenant, did interrupt and threaten the work-man, fo 
that they durſt not go on, and ſo the houſes are de- 
cayed, and the Plaintiff without remedy, The De- 
fendant demurred ,” pretending the Plaintiff had-re-» 
medy by law, but it was over-ruled and put to anſwer ; 
Caries Reports 59. | 

A Bill was brought to be relieved againſt the De- 
ſendant, as brother and heir, for that the Plaintiff 
had paid to his deceaſed brother, 341. for a Leaſe, 
and he died before it was made, and therefore deſired 
bis Leaſe or his money, and was reheyed, Caries Re- 
ports 77. 

One Joynt-Tenant promiſed the other, lying on his 
death-beth, he would not take advantage of the ſur- 
vivorſhip, but ſuffer him to diſpoſe of it by his will, 
by which he deviſed'part of the payment of his debts, 
and the ſuryivour was ordered to make the Eſtate ac. 
cordingly ; Caries Reports, 81. 

The Plaintiff bought of the Defendant the rever- 
hon of a Copi-hold which he could not enjoy, as was 
| conſefied 
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ſeſled by the Defendants anſwer, ordered by the Court 
to ſhew cauſe why he ſhould not repay the money 
back again; which he had received on the Bargain : 
Caries Reports 93+ | ; 

One brought his bill to be relieved here upon a 
promiſe made to him by the Defendant, to ſurrender 
a Leaſe upon the payment of an hundred niarks ; and 
becauſe the matter was meet for the common Lay : 
Caries Reports, 95. 97. | 

The Bailiffs of a Town promiſed a Leaſe, the Court 
upon this would not give any relief againſt any of 
their ſucceſſors, but againſt the ſame perſons, as 
common perſons upon the promiſe : Caries Re- 


ports, I 03 . 


What mi[prifions in Conveyances,or other Deed; 
are relieveable here. 


F Here there is any miſtake in a Deed, fo that 
it is not made in purtuance of the intent and 
agreement of the party,this Court gives relief, 

If the word Heirs being in Fee-iimple, or the like, 
be omitted ; or that parr of the land bought and fold 
be left out of the Deed, and that it do appear that the 
Conveyance was made upon _ conſideration, the 
Court in this caſe will reRihe : See to this purpoſe 
Caries Reports, 16, and 77. 

Dean and Chapter of Briſtol made a Leafe, miſta- 
king the name of the Corporation, and the Court held; 
that for Leaſes made for ſome time of continuance 
and upon good conſideration, there ſhould Le relief 
g1ven here, Caries Reports, 32. | 

The Leſſee in the Leafe was not named in the pre- 
miſſes of the Leaſe, but in the Habendam onely, de- 


creed to be good, and being referred to the two chief 
Juſtices 
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Juſtices and the chief Baron, was by them certified 
to be good in Law, Butlers caſe, 22 Eliz. Caries Re- 

rts 88, 

One brought his Bill here, to be relieved, for that 
he had conveyed by the Deed more land then was in. 
tended and agreed; in this caſe, becauſe it appeared 
that the Defendant was a purchaſer, upon a valuable 
conſideration, the Court would not relieve the Plain- 
tiff, Cliffords caſe, 4 Iac. in Chancery : and yet where 
more lands paſſed by a Fine then was intended, and 
the party relieved here: by the Judges conſent, Caries 
Reports 20. 

Miſtakes in making of a Bond in either of the par. 
ties names, may be holpen here, Colſtons caſe, Torhil 7, 

If a power be reſerved to make Leaſes by a Cove. 
nant without tranſmutation of the Poſſeflion, no 
help can be here, becauſe it is void in Law : andif 
itbe upon a change of Poſſeſſion, and the power be 
not preciſely followed, that is, doubtfull, and rather 
more itrong againit help, for then the Eſtate works, 
and the power gone, and upon Wills no help. See 
Caries Reports. 

If one he bound to me for Moneyzand the ſame day 
after the ſealing of the Bond I give him a releaſe for 
other things, which by miſtake is made too penerall, 
whereby this Bond is alſo releaſed, in this caſe I may 
berelieved here, and ſhall receiye the Money notwith» 
ſtanding, Tops caſe, Tothill 27. | 

Haddam the husband, was ordered to procure his 
wiſe to levie a Fine, and to enter into a new Bond 
of five hundred pounds, becauſe the old Bond was 
worth nothing, by the nuſtake of the Writer, 10 Jac. 
Tothill 140. 


Where 
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where an aſſurance of Land is made defe ive; 
this Court will inforce the perfefling of it. 
WW Hereas a Conveyance is made for lands or Te- 
. nements;,, and it 1s found defeQive, and the 
Eſtate not well executed to the Purchaſor, according 
tothe intent of the parties, for lack of words ſufficient 
in the Deed, or for lack of livery of Seiſin, attorn- 
ment, inrolment, or the like : and there was a good 
c:n{(}deration given for the land ; in ſuch like caſes 
the Court in behalf of the Purchaſor , will competl 
the party in whoſe power. it.1s, to perſe@ the Eitate; 
Tothill 44 48. 182, 183.138. T 
Where a man for money, or other valuable conſide. 
ration ſells land to one, and the word heir is left out 
in the Habendim, in this caſe, the party who ſells ſhall 
be compelled to amend it :. And fo when lefle is grants 
ed then was intended, and fo for any other miltakes, 
Caries Reports 16, 17. | | | 
A Mefuage was deniiſed, (cum pertizentiis onely) 
and becauſe ſundry lands had been occupied formerly 
therewith for the ſame rent, and by Leaſe of the ſame 
words, the Lord Chancellour Bromley and the Judges, 
ordered. it ſhall ;}all paſſe, though, perhaps, in Law 
they will not paſſe by theſe words, but it feems in 
fuch like caſes it 1s yery conhiderable in equity, what 
the value of the land is, and what money is given ; for 
if the houfe with the appurtenances be ſufficient for 
the money, unleſſe the intent of the partie were to 
rant the whole; it ſeems agreeable to equity that 
there ſhould be no further extent made of the words 
then what the Law makes. | 


ThE Anceltour takes money for a Leaſe, and dies 
be» 
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before it is made, the heir muſt make it good, or repay 
the Moncy, Caries Reports 7. 

\ Where a man for Money, or other valuable conſide- 
ration, ſells land by Deed, but Livery of Seilin is omit- 
ted, I may compell him afterwards to do it, by this 
Court : So likewiſe, if upon the ſame conſideration 
he ſell me land in two Counties, and give me Livery 
of Seilin of the land onely in one County, this Court 
will order him to make Livery of the land in the 
other County, ot'pay back part of the money, Caries 
Reports 17. 

Where a Conveyance is imperfe@ through the want 

of the Tenants Artornment 3 the Tenant 1n this caſe 
ſhall be compelled by this Court to Attorn, and ſo ir 
was decreed in Hillary Term, 3 Car. 
A. was Leſſeefor one and twenty years,and Leaſed 
to B. for ten years, rendring Rent; A. without the 
privity of B. did grant the Reverſion to C. and B. 
refuſed to Attorn , and C. thereupon ſued B. in 
Chancery, to compell him to Attorm; And in this 
caſc it was decreed by the Maſter of the Rolls with 
the aſſent of the Matters of the Chancery, that he 
ſhould Attorn, and pay the arrearages 3 But Juſtice 
Whitlock then Afliſtant, was utterly againſt it, and of 
his opinion were the two chief Juſtices, chief Baron, 
and Juſtice Dodrige ; but they all agreed, the parties 
themſelves to the afſurance,may be compelled to make 
Livery; and it hath been often denied here to com- 
pell him to Attorn who 1s art liberty ty Law, eſpe- 
ally where the party quarrelleth at the Tenants 
ſtate,, or entreth into part of the land, or hath cove. 
anted for recompence, in caſe of not Attornment, 
aries Reports, 4. 
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Where the C onveſance is made Without geed 
Confideration, this Conrt of Chancery wil 
give norelicf, 


L; Or inſtance, where there is a Rent granted, and 
'& noDeed to warrant it, and nothing is given for 
it, or a Reyerſion is granted, and nothing 1s given 
for it; this Court wall not inforce the Grantor to 
perſet it. 

Where an Eſtate was made by Covenant, 'and not 
good by Law, it was ordered by this Court to be 
made good, Brinces caſe 40 EjJiz. Tothill 85. 

A Deed which was not inrolled, was by this Court 
decreed againſt the heir of the land, but agreed it 
ſhould not binde any other Eſtate challenged by 
ſurvivourſhip , or otherwiſe , Pauls caſe, 14 Caroli, 
Tothill 54. 

A Bill was here exhibited , to be relieved againſt 
the Deſendant, who would have ayoided an Eſtate 
for lack of Liver'ie of Seilin, and it appeared that 
the Plaintiff had enjoyed it quietly five and twenty 
years, in this caſe it was decreed he ſhould continue 
the quiet poſſeſſion without Liveric and Selin, Ridons 
caſe, 17 Iac. Tothill 54. 


Upon Promiſes concerning goods or debts, 


WW Here there is a Contrat made for goods or 
'V chattells wherein the Contrator hath any 


wrong done him) if he gives (Qzid pro quo) that * 


| 


or 


ny 
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it appears there is a good conſideration in it : in this 
caſe the ContraQor. may be here relieved, bur on 
the contrary > where there is no conſideration, for 
there is Nudum peltum. 

Where a man makes a promiſe without conſidera. 
tion,to build aman a houſe, or make him ſuch or ſuch 

oods, he ſhall not here be compelled to it, Cromptons 
uriſdiftions, 49. . © | 

A ſpontaneous and general! promiſe without any 
conſideration was made by the ſon to pay his ſa- 
thers debts, (no advancement coming to him by his 
facher) he bing ſued here, the cauſe was diſmiſt, 
Alexandes caſe; 7 Car, 

Where the Obligee agrees with the Obligor, to 
pive him day for payment of the debt, and he ſuerh 
Fim or his ſurety before the day given , here this 
Court will relieve him, 


what relief ſtall be bad whert there © extre- 
mity uſed, Mpon a Statute, Morgage, Bond, 
or other ingagement, 


Here a man by way of Morgage conveys 

land to another for ſecurity for money lent, 
in this caſe, albeit the time of redemption be paſt, 
yet upon the paying of the principall money, 1n- 
tereſt and damages, ke may have the land again by 
decree of this Court ; yet where the Morgage hath 
been of long continuance, as of twenty years or up- 
wards, this Court will hard! give back the ,and, uns» 
leſſe in ſome caſes extraordinary : and if the More 
$2ger make a Feoffment of it to a ſtranger, and ſg 
extinguiln the, Condition, wnleile it appear to be to 
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the end to pay the debt, the Feoffee, perhaps, may not 
have this advantage, Caries Reports, 53. Crowthers 
caſe, 39 Eliz. Tothill 79. 

A Copiholder 1m Fee, ſurrendred to the uſe of one 
and his heirs, upon condition of redemption, aſter this 
computing his debts, and writing them down, ke doth 
will part of his land ſhall be ſold to pay his debts ; af- 
ter his death, one of the Creditors doth pay the money 
at the day of the Morgage, yet the ſurrender was in- 
rolled, and another Creditor ſued him and the heir 
here, and had a Decree that the land ſhould be ſold to 
pay the debts, and if any remained, it ſhould go to 
the heir, Caries Reports 7, 

Where there was Leflee for years,rendring Rent and 
two men ſtriving for the Reverſion, he exhibiting his 
Bill againſt him, upon payment of his money into the 
Court, according to his Leaſe, he had an InjunRion 
to ſorbid them both any further to trouble hun, Caries 
Reports, 46. and 47. 

Where the Conuſee of a Statute extends the lands 
in the hands of one of the Purchaſers, and ſpare other 
Purchaſers : Tn this caſe he may be compelled to ex- 
tend upon the whole in all their hands, Caries. Re- 
ports IT, 112, 

Where a man grants a Rent charge out of all his 
lands, and after fells ir by parcells to divers perfons, 
and the Grantee force one onely to pay it, the party 
ſo paying it may here be relieved, and force the reſt to 
contribute, and the Grantee to take no more of him 
then what is anſwerable to his proportion of Jand 
bur in ſach caſe he muſt be ſure he make all that 
have bought any of the land, Defendants ; thar fo 
he may. make them chargeable with the Rent, and 
then they muit ſhew cauſe why they ſhould not con- 
tnbure, Caries Reports 2. 23.92. 

When the Conuſee in a Statute, or Plaintiff in a 
| Tudge- 
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Judgement hath received fatisfation , the Plaintiff 
in Ws, or Conuſor, his Heirs, Executors or 
Adminiſtrators 3 or a Purchaſer charged or chargeable 
by it, may force him, if he be living, or his Execu- 
, tors, or his Adminttrators, if he be dead, to ac- 
knowledge fatistaftion upon the Judgement, or to de+ 
liver up the Statyte : and if Statutes be very anci- 
ent, and nothing done upon them, this Court will 
inforce the owners of them to deliver them up with- 
out ſatisfaftion. In like caſe this Court will force 
the delivery up of old Bonds, Tothill 178, 179. Caries 
Reports 145, 146. 

Where the Plaintiff had Judgement and Execution 
againſt the Defendant for three hundred pounds, he 
was by this Court here ordeced to take it out for one 
hundred pounds onely, Caries Reporrs 51. 

Where a man upon an Obligation, ec. either at or 
after the day, according to Law, hath paid any money, 
and hath ng acquittance for it, or have otherwiſe, at 
or after the day ſatisfied it, and hath no Acquittance 
for it, and it appears the Obligee hath accepted it, 
and 1s ſatisfied, and yet keeps the Bond, and refuſeth 
to pive the party a diſcharge ; in theſe caſes, he or his 
Executors, &c. after his death, may inforce him, his 
Executors, &c. after his death, in this Court to diſ- 
charge it, and to deliyer up the Ingagement, Caries 
Reports 74. Tothill 26, 27. | 

Where a man doth his utmoſt endeayour to pay 
money at the day, and to that purpoſe, after he hath 
provided jt, he is robbed, or let by Nin other chance, 
and afterwards makes tender of it in ſome ſhort time. 
So where part of the money is paid, and yet the whole 
R——_ lies, and the party that hath it doth refuſe 
to deliver it up, or to receive the reſt of his money, it 
being tendred ſhortly after the day, ot acknowledge 
What 1s paid, &c. Caries Reports r,' | '' | 
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So where the Bond is to do any thing other then the 
payment of money, and the thing is done, and the 
Condition perfomed, Caries Reports, 45 , 46- 
* Where a. man takes a double ſecurity for one and 
the ſame debt; as where he takes a Bond or a Bill, 
and goods in pawn, or any thing of the ſame na- 
rure, this 'Court will inforce him that hath taken 
this double ſecurity, to deliver up one of then, 
Tothill, 26, and 27. | + | 
Where I appoint a Scrivener to put out and receive 
my money, and by my direftion he doth reteive 
the money due upon a Bond at the day, and the Bond 
remain in my hands, and' I refuſe to deliver it up 
this Court will inforce the delivery of it up, Hunts 
caſe, 22 Tac. Tothill 175. 


' Where a man enters into a Bond, or any other In- 


gagement for money unlawfully gotten 3 'as at Dice ot 
Cards, or upon a cheating Contra, or the like, this 
Court will ſee him relieved againſt it, and have it took 
up, or cancelled, Tothill 23, 24. q 
' Where a man g'ves an Ingagement for that that 
3s nothing worth , and which is neither gain to the 
Obligor, nor loſle ro the Obligee 3 as for debts, things 
+ IN not recoverable, here this Court will give 
relief. IX OW 

' oA. had a ſon he intended to preſent to the 
Church of Dale, and he being ſickly , preſented C. 
for the preſent, taking Bond of him for 6001. to re- 
ſign vpori requet; C. is inſtituted and induted:; 
After the ſon A. becomes healthy, and C. is re- 
quired to reſigne, he refuſed, his Bond is ſued, and 
he comes into th's Court for rehef,' it was denied to 


him. andthe Bond 1s agreed to be good in Law and 


Equity. Trin. 6 Car. 'FYood and Berries caſe in Chan- 
cery, Tothill 26, 27. "401d  PIONS 5: I RIOT 
{+ Where a man makes a Bond not to marry m_ 
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the eonſent of friends, and the Bond becoming forfeit, 
js'ſued 3 it ſeems this Bond is not good,and this Court 
will give the Obligor relief, Tothill 26, 27. 

Where money 1s paid upon the redemption of a 
Morgage by Indenture, without taking any Acquit= 
tance, this Court will inforce the Morgagee to bring 
in the Indenture to be cancelled here, Caries Re- 
ports 17. 

The ſon and the father were bound to the De. 
ſendant in five hundred pounds, to ſtand to the award 
of the Lord chief Juſtice, who ordered that the ſon 
who was Plaintiff, and had the Revyechon in Fee, 
and the father who had the Eſtate for liſe, ſhould 
make ſuch aſſurance as the Defendant ſhould rea- 
ſonably deviſe. The Defendant in purſuance thereof, 
tendered an aſſurance to the father to be ſealed, who 
being old and blinde, defired time to adviſe with 
his friends, the Plaintiff the ſon ſealed, and the fa- 
ther did afterwards offer to ſeal, and then the De- 
fendant ſaid , he did not care for his ſeal , but he 
put the Bond in ſuit upon the fathers refuſall for- 
merly, and it was ſtaid by Order of this Court, 
Caries Reports, 105, 

In any of the afore recited caſes, if the party to 
whom ſuch ingagement is made, make uſe of it in 
any other Courc Þy way of {uit againſt him that en- 
tred into it, he may in this Court by InjunRion ſtay 
the ſuit, and ſhall have the matter ordered here as 
in equity is fit to be done, Toth It 23, 24. Sucklins 
Caſe, 11 Cay. 

This Court gives relief againſt the injuries of other 
Courts of 'Jultice by their over-nice and [tri obſer- 
vation of the Rules of the Law, 

Where there is an extremity uſed againſt a man 
upon a Judgement had againſt him in any Court at 
Law, for money or land, this Court, although it will 
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- not make yoid the Judgement, yet will it order the 
perſons as it ſhall ſee cauſe in equity, and this was 
reſolved upon a ſpeciall debate by the Kings com- 
mandin 14 Iac, 

In all caſes, tending to overthrow of Judgements 
had-in other Courts , - this Court neither may nor 
will not examine or 'revoke them 3 for. if ſo, it 
would render buſineſſe endleſſe. See Caries Re- 
ports 741.75. | | 

The heir coming into his fathers houſe , had of 
his fathers goods worth five ſhillings, and the De- 
Gadane-faed a Bond of five hundred pounds againlt 
the Heir as Executor of his 'own wrong., and pro- 
ke, he ſold or gave away the goods, a Verdi 
paſſed for the whole five hundred pounds » which 
appearing by the Certificate of the Juſtices of Al- 
fiſe, ,an Injun&ion was granted 'to ſtay all proceed- 
ing in this Aion; and to fotbid any new Ation} . 

Il the; Court -haye determined the matter z Caries 
Reports 49. - | i 5 

A debtzupon a ſingle Bill ſatisfied, and the Bull 
not delivered, was ſued, and Execution gottenz and 
the party was by this Court relieved, 22 Eliz. Owens 
caſe, Caries Reports, 74. 

If one man do unduly get a Judgment in any Coutt 
in the name of another, relief may be had here, Cariet 
Reports 76. : -. | "7 

A drunken man being ſued by another for words 
ſpoken in bis drink, tending to Nefamation,, ſought 

r relief here, but could have none, Qui peccat ebrius, 
luat ſobrius, Caris Reports 93- panes? 

. One exhibited. his Bill for relief upon an Obliga» 
tion of three hundre\ pounds, which he entred intoz 
| conditioned for the: making a Joynture to his wiſe 
upon conlideration of one hundred ſeventy four 
pounds, promiſed to him by the Defendant in Mar: 
, ; , os Hoo rages 
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riage, which was never paid to him; he is ſued at 
common Law upon the Bond: In this caſe an In- 
juRtion was ordered to ſtay proceedings , Caries Re- 
ports I'12. | | 


In what caſes the Tenants Copibolaer ſhall be 
relieved, againſt the hard dealing of the Lord 
of the Mannonr, 


'Irſt, If the Lord will out his Tenant thatpays his 
Rent, or does his ſervices, or if the Tennant ſur- 
render in Court, to the uſe of another, and the Lord 
refuſe to admit him, to whoſe uſe the ſurrender was 
made, or will not keep Court for the benefit of his 
Copiholder, or exaGt uncertain Fees, they being cer. 
tain ; 'this Court ia theſe caſes will give relief. 
Secondly, If he will not admit the Tenant Copl» 
holder upon a Deſcent. | 
Thirdly, If the Tenant Copiholder be outed of his 
Copihold and the Lord will not hold a Court whereat 
he may ſue” for his Right. | 

" Fourthly, If a falſe Judgement be had againſt a 
Tenant Copiholder , and he petition to the 'Lord to 
redrefſe it, and he refuſe. 

' Fifthly, If the Tenant Copiholder petition the Lord 
to grant him a Licenſe to let, and refuſe it. 
* Sixthly, A woman Coptholder for liſe , the Re- 
verſion is granted to two for their lifes , cum poſt mo?- 
tem, vel fortis fafturam, of 2 woman, it ſhall happen, 
and ſhe take a husband that 'doth ſurrender to the 
firſt in Reverſion,; who is admitted and dieth, and 
after the next defireth admittance y 'and could not 
hayeit, but the Lord entreth as an Occupant, (as he 
oy might 
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r to him in the Revyerſion far liſe, and the 
Lord py to keep a Court, or leave the poſleſ- 
ſion, was ordered to d»both in this Court, Tothill 3, 
44» 45. Caries Reports 3, Kitchin 8 2, $9. 

A Coptholder granted by the Lord, at a Court 
held out of the Mannour, made good againſt the 
Lord by Decree of this Court, Marks caſe, To« 
thill 45. 

Where the Lord impoſes an unreaſonable Fine upon 
his Tenant upon a ſurrender, exc. The reaſonableneſſe 
of the Fine ſhall be kere adjudged of, and this Court 
will give relief. A years value of the land hath been 
here allowed good, Caries Reports, 54- 

This Court gives relief to the Surety againſt the 
principall Debtor or Craslitor. 

Where there is a Debtor with a Sruety, and Cre- 
ditor, and the principall Debtor, and Creditor, by 
compaR, and agreement without the privity of him 
who is Surety, continues the Debt after the firſt day. 
of payment, when the Surety doth ſuppoſe it to be 
paid :. in this 'caſe this Court will compell the Cre- 
ditor to take his relief from the principall Debtor, 
and diſcharge the Surety, his Heirs, Executors, ec, 
Miles caſe, 5 Car. Hares caſe, 10 Iacohi, Seunders caſe, 
Io1d&. Tothill 181. 

Where there is a Detainer of any lands, Deeds, or 
goods, this Court will give relief towards the diſco» 
very and recovery of them, ; 

As where a man hath Title to lands, and intends 
to bring his Aion, but cannot diſcover who is Te- 
nant to the land : In this caſe he may ſue the Oc- 
cupier in this Qourt, and he will be inforced to ſhew 
what he, or any under whom he holds claims, to his 
knowledge, and then he may know 'whom to ſue, and 
upen what grounds. | 

| | Where 
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Where the Defendant held beyond his term , this 
Court inforced him to ſhew what term his Leaſe was 
for, Mich. 6 Car. Tothill 183. 

The Conulee of a Statute, did by the power of this 
Court; inforce a Leſſee for years, to declare all the par- 
ticulars of his Leaſe, that ſo he might diſcover whe- 
ther it were extendable or not, 11 Car. Tothill 183. 
Creſwells caſe, Tothill 9. Caries Reports, 16, 

Where Writings are detained from a man, if the 
Court do ſee cauſe, it will inforce the Defendant to 
bring the Writings into Court, by a Daces tecum Caries 
Reports 43, 52,53» 67. 

This Court gives relief for the recovery of land, 
debt, or duty, where the Law gives none. 

Where a man hath a jult Title to land but hath loſt 
his Conveyances, this Court will give relief for the re - 
covery of his land, Car.es Reports, 24. Gofſats caſe. 

Where a man hath a good Title to Rent, bur no 
nieaus to gain.it, as 1f the Rent be ſeek, and he never 
had Seilin of it, or any other Rent wherein he hath 
bad no attornment of the Tenant, or ſuppoling the 
Rent 1s by ſome accident (without any recompence 
for it) diſcharged : ſo if ithad been uſually paid, but 
I can ſhew no Deed for it. In theſe and the like caſes 
this Court will giye relief for the recovery of it, 
Tothill 72, 172,173. 

Where a man hath a debt due to him upon eſpeci- 
alty, and hath loſt his Writing, or cannot come at 
It: 1n this caſe, if he have witnelle to proveit, : he 
may be relieved here for the recovery of 1t, Caries 
Reports 25. 

Where an Z/egit was returned and filed, and the time 

thereof elapſed, and yer the Plaintiff unſatisfied of 

his debt, this Court will give him relief by tevivinig the 

Elegit, 'Tothill 179. | | 

' Where a man makes a Will with ſeyerall deviſes, 
pig | this 


364 The Compleat Attorney. 


this Court will dire& how they ſhall be taken and per- 
formed in equity. 

The meaning of a Will is to be performed here, 
Cobs caſe, Tothill 141. 

Where there was a Deviſe yoid in Law, by reaſon of 
a miſ{< recitall of a Grant, and lack of an Attornment, 
this Court did here decree it to be good, Bacons caſe, 
Tothill 79. 

- This Court doth give relief againſt a fraudulent 

prattice to avoid a Leaſe, Caries Reports 18, and 22, 

So likewiſe to avoid a debt, Caries Reports 18. 

This Court will give relief in avoiding Convey- 
ances fraudulently made ; as where there is a Suit 
depending between two for land, and the Defendant, 
hanging the ſuit,make ſecret Conveyances of the land, 
this Court will order him to diſcharge the land there- 
of, Tothil. 108. Harbynes caſe, Tothill 9. 


Thus much foall ſuffice to have ſpoken concern- 
ing the generality of the cauſes the Court of 
Chancery takes Connſaxce of, in Which, for 
your further ſ[atisfaftion, 1 refer to the Re- 
ports of A{r.Tothil ad Sir George Carew. 


It remains We ſhould now come to the praftick, 
part of it, Which direfteth for the moſt part, 
their whole manner of Proceedings, wherein, 
for method ſake, will begin With their firſt 
Preceſſe called Subpeena. Pop 


f fy Subpana js the leading Proceſle of this Court, 
K as to the procedure by Bill and Anſwer , and 
this doth require the Defendants appearance in this 

| ourt 
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Court by a certain day, under a certain pain, to 
make Anſwer, to the Complaint of the Plaintiff, 
which is indeed the Bill, which formerly was wont 
to be put in before the Subpene was ſued forth, but 
now otherwiſe uſed ; this is called a S«bpane to an- 
ſwer, and diſtinguiſhed by that name; in reſpeR there 
are ſeven other Subpena's in order to further pro- 
ceedings : as a Sub pena for coſts, a Sub pena to make 
a better Anſwer, a Sub pena to rejoyn, a Sub pena 
to hear Judgement, a S«b pena for witneſles to teſti= 
he, &c. a Subpanes Duces tecum, &c. for Writings, 
Evidences, &c. 

Touching the $ub pzyna to Anſwer, you mult be yery 
carefull there be no miſtake in the body of the Writ, 
for that may prejudice the Plaintiff, and the Deſen- * 
dant may take adyantage, if he finde any ; bur if there 
be a miſtake in the Labell onely of the Writ, no ad- 
yantage Is to be taken by it. 

This Writ'may be made returnable three wayes, 
either upon the common dayes of Return ; as from 
the day of Eaſter, in fifteen dayes, &*c, or upon a 
day certain, aſter any' of the uſual] Returns, or after 
any the great Fealits, from whence the Returns take 
their names. 

This word ( Next) muſt be added where it is re- 
quilite ; as where the great Feaſts be either to come 
or palt. 

The Writ of Sub pzzna is to be ſerved before the 
Return thereof be paſt, which they uſually doy either 
by the delivery of the Writ it ſelf, under the Seal to 
the perſon of the Defendant, or by ſhewing the Writ 
under Seal to him, delivering him a Note or Label of 
the day of his appearance; and this is more uſuall 
when there are more perſons then one in the Sub pena, 
whereby the body of the Writ may be reſerved to beleſt 
with the laſt, 

Or 
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; Orelfe the Writ may be left at the Deſendants dwel. 
ling houſe, with one of his family, orat his place of 
rel1dence. See ColleQion of Orders, &>0. | 

It is conceived it may be a good ſervice to leave the 
Writ hanging upon the door of the houſe, or to put it 
into the houſe under the door, or within the window 
of the houſe where the party doth dwell, or uſually re. 
fide at. But that is where it i$ preſunf&d it afterwards 
comes to his hands, or that he might be in the houſe 
-at the time, or had notice of it. 

Where a Sub pena is ſerved on the felf-ſane day 
whereon it is returnable it is a good ſervice if it be be- 
fore 'noon, and therifing of the Court in Chaneery : 
andthe Deſendant'ſo ſerved, ſhall be botind to an Ap- 
— pearance with all ſpeed, | 

"Where a Subpina is had againſt a husband and 
wiſe;' and the husband alone is ſerved, and hath no- 
tice that it is againſt him and his wife, this is a good 
ſervice as to both, and for want of Appearance 'an 
Attachment may be had, either againſt the wife onely, 
or againit both, To which varks, ſee Caries Reports 
89, 101,103,106, nog, 110, | | 

The -Sub pane beitig ſerved, the Bill muſt be put 
in in due time, or elſe if the Defendant appear, 
and no Bill filed ,. they will get coſts. To prevent 
which , take notice what time is prefixed for exhi- 
biting the Bill after the day of che return of the 
Sub pena. 

If the Sub pena be returnabſe upon a general] Re- 
turn day, as Craſtino Oftabis, Tres. Menſ. &c. af- 
ter ſuch or ſuch a Feaſt, then hath the Plaintiff 
time to put'in his Bill untill the ſecond day before 
noon next following, the fourth day following every 
of the ſaid Returns, and you muſt account the Rev 
turn-day, and the fourth day aſterit, for two of the 


Laid fotir dayes, ls 
But 
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But where the Subpens is returnable upon ſuch 

or ſuch a certain day of the moneth, then the Bill 

muſt be filed the ſecond day after it before Dinner. 

Where the Bill is not filed, and the Subpana return 
able on a day certain ; as on any day of the moneth, 
the Defendants appearance being enrred, his Attorney 
may prefer coſts the next-day after: Andif the Bill 
comes not in the next day after coſts ſo preferred, be» 
fore noon, or preſently aſter Dinner, the Defendant 
1s diſcharged with ſuch coſts as the Maſter of the Court 
taxes him, 

Where the Subpana is made returnable on a re- 
turn-day, in ſuch caſe, the next day after the fourth 
day, is coſts-day;z and if the Bill come not in the 
next day at noon, or preſently aſter Dinner, ( the 
Defendant having preferred his coſts the day be- 
fore) is diſcharged upon atrendance with his coſts. 

Where the coſts are not voluntarily paid” for 
want of a Bill, either by the Plaintiff himſelf, or 
his Clerk, to the Deſendant or his Clerk, in ſuch 
caſe the Deſendant may have a Subpana whereby 


' to command the Complainant, preſently upon fight 


thereof to pay the Defendant, or the bringer there- 
of the ſaid coſts: And this Subpena muit be ſer- 
ved on the Plaintiff perſonally, and upon ſuch ſers 
vice, if the Complainant do refuſe to pay the faid 
coſts accordingly , in ſuch caſe the Defendant may 
(upon Affidavit made, that the Subpena for coſts was 
ſerved) have an Attachment direQed to the Sheriff of 
the County where the Complainant lives, to attach 
the Complainant for the ſaid colts, 


And if the Sheriff of the County make return up- 
on that Attachment, that the Complainaat cannot 
be found, then an Attachment with Proclamation 
may be ſued forth againlt him : And that Procla- 

| mation 
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mation being likewiſe returned by the Sheriffs as afore. 
faid, then a Conmufſion of Rebellion may be ſuc 
forth againſt the complainant. IE 

On the other ſide, if the Plaintiff de in due time 
fle his Bill, and the Deſendant appeareth not 'the 
next day after coſts day, then the Complainant upon 
oath made, that the Defendant was ſerved with a 
Subpene, may have an Attachment, and further pro- 
ceſle, in caſe the Sheriff return, The-party is not to 
be ſound, er. 

The Afedavit that muſt be made, of the ſervice 
of the Subpena, muſt be made according as the man- 
ner of the fervice was : for if the Affidavit made do 
not prove a good ſervice as before, no Attathment 
can be had upon it, and therefore he muſt ſwear as 
followeth. 

That he delivered the Subpxna to the Defendant, 
or that he ſhewed the Subpoynag to the Deſendant, un- 
der-the Seal of the- Court, and delivered to him 4 
note of the day of his appearance, or a Labell of 
the Subpona. 

Or that he left the Subpena at the Defendants 
dwelling-houſe or lodging'where the Deſendant moſt 
abideth. | 

Or he may make Afidavit that he heard the Defen- 
dant confeſſe that he was ſerved with a Subpzna, -, 
IIf the party that makes Afidavit can ſwear, that 
he ſaw another (naming him) to ſerve the Writ as 
before; this will be ſufficient to maintain the At- 
tachment, 

There can be no Attachment regularly made 'out 
againſt the Defendant for not\appearing, untill there 
be a certain and poſitive oath made of che time, place, 
and manner of ſerving the Subpena inſerting the res 
turn of the Writ. | 

And where any perſon ſerved with a Subpena doth 
1njury, 


- 
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Injury, oor wrong, either by word or deed $0.the. party 
who 38 


2&ed in rhe ſervice of ir, or doth ſet, ar, noughr 


or contenin che,writ ix felfg, or the (urhariry of rhe 


Cate from whence ir. iHues, upon Oath made there- 
of; and motion thereupon, ſuch perſon will be com 
mitted ro the Fleer,&e. Cerzes Repoyty, 19. 924 110, 

qhere. is, Hppeararice madle by the Defen- 


4 Vers ime;liglired, and by the, Bill filed £ 
ak nh rime; iplir ,and by the, Bill filed 


In ſuch caſe the Camplainants Arropney may give 
unto the Defendanrs arroxney, on the ſaid day afrer 
the coſts day, a Ritle, that the Detendagt.,do make \ 
anſwer ro.the complainants Bill by.the ſame day ſe- 
yen-night then next ro come. .. This rule, and day 
muſt be entred intothe Regiſter; and: in caſe the 
defendant faile ro make anſwer,]by that, prefixed day 
ſo entred, or if he, do nor, otherwiſe ſarisfie rhe coure 
by ſhewing ſufficient cauſe and occaſiun, of his delay 
then the complinants atrorney may have an atrach- 
ment againſt the defendant. 


= 


© Now this writ of attachment cannor be duly had, 
bur where the , Subj a@1s, fore going is duly-obrayned 
and ſ[crved, fur if rhe Sybgenz be counrerfeir, or jf 
truc,and nor legally fervcd, this writ of, artachmenc 
in cfieſe caſes is unduly obrayned and.the defendang 
arreſted by jr, upondifcloling che matter-to, the coure 
will be, diſchatged thereof. id Sdn 36 

An Axrachmenrduly gorren for nor appearing,may 
not be di charged till rhe; defendant hayg firſt paid 
twwenry Qhillings coſts, if he ſerving of ,the S#b/ #14 
were upen his. pexſon, arterwiſe. it is ten. ſhillings, 


and every ſuceceding proces double ſo mwch : And 


upon payment thereof ..he is to be diſcharged of 
courle : See Caries. Reports,32. 72.79. 94. 105. Tots 
bill. ; "my air] 
The Husband apevred and the wife nory, an At- 

F > rachmen et 


A 


370 The {ompleat Attor ty. 
menrt'was pranited againffthem horh 2 Ahells Cafe 
19. Eli Cirres Reports, 65; | 
So lic alvne 3ppearecA\d pitr' ifs" Detniirrer, in 
both theiyhilines, withour excdlivg hier; Artactitient 
way granted 3gainſt borh ; Spices Caſe, Carits Re- 
T_T 
The Defendayt made Oath, he could nor anſwer 
*without phi of Evidencti,wwd had tithe given him 
and chien aRerwards pur in'y' Detourfer ? this Writ 
wenr of Jgtnſt him, Paſeh, 21, -Efx, Farmers caſe, 
VVhere the Deſengant is ſerve with' a $pbpena, 
and dftcrwirds tor not dppearitig, an Arractimment 
ifſucs againſt hint ; if he do rior appeare upon the 
Arracliment, and the Sheriff do thereupon rerurne 
(as in the like caſcs he -doth) a Non eft inventus, 
then there'wilt ifur-forth againſt him a Pcoclama- 
tion of Rebellion, wherein obſerve; thar this pro- 
cefle of {corireripr,- and all Atrachments in Procefle 
are to be diſcharged upon the Defendants payment, 
ro tender to, and rcetuſall of it, by the Plaintiffs Cletk 
of the ordinary caſes of 'Conirr, and filing'of his Plea, 
anſwer; vt-Demnurrer, is rherafeis,, without any 
morion'in/Cotht 5 And it the Plajariff do ptoſecme 
the confeifipt atterwards, the Defendant will be, diſ- 
chirped wÞooſts, I 
: .V-Yher&/an Artachment 3s had; if 'the Sheriff do 
not make his Returne, a day will de given, and if he 
db tiot bſthartime, the Court will ſct''an Ametcia- 
ment wþotithim , Sce Caries Reports, 44.77, 78. Col- 
tefAior of Orders, Tothill 15. ! 
VVhere any: part is artached, and afterwards pro- 
cl-imcd,'#fid-he comes hor in, bur ſtands further owe 
in contethpt; in ſuch caſe a'commiffion of Rebellion 
m y beiflued forth againſt him for rhe apprehending 
of him and b.iagirg him to 4c Fleet (the proper 
Priſon of this Court.) _ 
£ his 
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. This commiſſion of Rebellion is ſometimes dire&ed 
ro the Sheriff, and ſometimes to private perſons, as 
in the caſe of («ge and Elringtom Trinity 30. Jacobi, 
Tothill 37, | | 

© This coutſe is likewiſe raken againſt rhoſe rbar 
make nor, obedience to Orders or Decrees, to pay 
coſts or the like, 

VVhere thoſe private perfons who are made Com- 
miſſioners, having taken rhe perſon in conrempr, 
ſulter him to eſcape, rhey rhemſclves will be com- 
mitred cill they bring himin ; as in the caſe of Se- 
heverr if pgulal Sacheverell, Billary Term, 13 Facobi 
Tothill 38, 

If any perſon reſcue one taken upon a commiſſion 
of Rebellion, rhe Reſcuer is to be commirred. 

VVhere the Commiſſioners upon commiſſion of 
Rebellion, ler the party in comempr goe 'where he 
liſted, whereby he made an eſcape, they were ordered 
ro be commurred to the Fleer till rhey pay the Debr: 
See Nelſons caſe againſt Telver;on; in Trin.18, Focabi, 
Tothill. 39. _ | 

VVhere he party appears not, but ſtands further 
our in contemipr, a Serjcant at Armes may be ſent 
out to rake him, and if he'catinor take him, orchac 
he rehiſt, or having taken liim, he make an eſcape, 
and fo perſiſt high in his conrempr, in ſuch caſes a 
Scqueſtrarion may be had bf his Land : And if the 
Suit be for Land, a S:queſtrartion and InjunRion fcr 
the profits of the Land, to be delivered to the Phain- 
riff by the Sheriff, or by othet Commilhoners for thr 
paroole -a2.ih the caſe of Roles againſt Palley 8nd his 
'V fe, Caries Reports, 38,58.,105,1086, 


Bbz2 
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We proced now to Bil and Anſwer. 


bj Plaintiffs Bill is jn effe& the ſame that the 
Declaration after appearance had,, is cither in 
the Upper-Bench or Common Pleas, and laies down 
the cauſc of his complaint in Chancery, being ſuch 
uſually as is exempt from. remedy at Common Law, 
fot that rhey inſert commonly thofe words in the bill 
that the Plaintiff hath nor remedy at Law. © 

This Bill by the praRice of the preſent times may 
be put in after the Subſ& 1@ is both raken out and ſer- 
ved, provided it comes in within the time before Ni- 
mired, to prevent coſts, 

Upon one and the ſame Subjwne (:rved, two bills 
may. be purt.in,. provided the matrer contayned in 
them appeare not to be one 2nd the ſame caule, for if 
it due ſo, one of them may be dilmiſſed with coſts and 
where two bills areſo put in containing ſeveral] 
marrers, the defendant muſt anſwer them both, 

'This Bill in Chancery, and all ſubſequent plea- 
dings and proceedings upon « , muſt bs ſuccin& and 
ſhort, and nor ſtufr with repetitions of deeds, wrirings 
or Records, ( in he: verba)) bur the cffeAs and ſub- 
ſtance of ſo much of them only as is  perriner and 
materiall ro.-be ſer dowp, , and thar in brief, termes, 
without long and needlefſe traverſes of . ſuch things 
not traverſable, rautologies, or impertinences, 

- - Iemuſt nor likewiſe containe ary matter criminall 
or ſcandalous againſt the Defendant, or any other 
and if ir do, and concexne the defendant, he may re- 
fuſe ro anſwer ir; and the Plaintiff and his counſel! 
whoſe hand is to the Bill, may be puniſhed for it, 
and the party grieved may recover coſts 2Zainſt ſuch 
Counſell. | | 

This bill muſt be pur in under co pſcls þanJ, who 
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1s carefully ro-peruſe ir, if at leaſt ir pbe not drawn. 
by bimſclf, and ſo that ir be ſuch as is before direc- 
ted, and likewiſe the counſell muſt rake care char ir 
be ſuch for the matrer of ir as che Court will allow, 
and take Recognizance of, and then be isxo bgne 
It, | 
Where any Bil containes marter nor proper tor 
this Courr to give reliefe in, the Billwill be diſmifſed 
and ſo likewiſe will ir be, if there wants counſels 
hand ro the Bill, or if the counſels hand be coun+ 
terfeired or diſallowed, See Caries Reports $9. 

Tothis Bill in Chancery filed, the defendant is 
ro make an[wer, wherein many times he makes much 
delay, bur in all caſes of delay, he muſt upon Oath 
ſatisfie rhe Court of the cauſes of ſuch his delay, 
which may be in ſeverall reſpets; as. 

Firſt, where the matter conrayned in the- Bill js 
ſuch; as to which he cannor give anſwer, withour 
conference had withour ſome other perſons named in 
the bill, or to whom the Bil refers. 

Secondly, where the Bil chargerh the defendant 
with having of goods or Charrles of the complain- 
ances, ro miake diſcovery what they are ; in ſuch caſc 
the goods being in the Country, and he here, hee 
may make earth he cannot make perteQ: anſwer ro 
the Plainriffs Bill withour fight and peruſall of the 
goods : So likewiſc where he cannot make direR an- 
faer, without fight of ſome evidences or writings 
which h& hath in the Country, he may make oath 
thereof ; bur in ſuch caſes, that place inxhe Country 
where thoſe parties live, goods or writings or eviden- 
ces Iye, muſt be aboye twenty miles from London, 
for elſe he muſt anſwer wirhin eight daies afrec his 
appearance, unlefſe further rime be given him by or- 

er. 
- Upon oath made as aforeſaid, .rhen his anſwer 
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will þe ſpared cill the firſt day of the next Term fol» 
lowing, - | | ” 

' There may likewiſe Oath be made by another per- 
ſos, eicher his Solicitor, Servant, or ſome Nzigh- 
bour ro the Deſexdant, that he is fick, or diſsbled for 
travell wirhour aanger of lite. | 

Upon fuch Oarhs made 2s aforeſaid, it the Plaintiff 
refuſe to allow of a Dedimus Poteftatemon the behalt 
of the Dcefendanr, for rhe raking his anſwer in the 

Coumry z This Court of Chancery upon motion or 
peririon will order ir, and the order thar'js ſo ob- 
tained muſt be carefully: entred in the Repiſters 
Office, and the Affidavit upon which the Order 
: grounded muſt be filed in the ,fidavis Of- 

ce. | 

VVhere the Defendant doth not «appear, of that af+ 
ter he hath made his appearanec, be doch nor an- 
ſwer within the time limiced him, nor by way of ex« 
cuſe ſheweth any the reaſons aforeſaid, in ſuch caſe 
an Atrachmenrt as is aforeſaid, is awarded againſt 
him, which Arachmenr muſt be enticed into the 

Houſe-Rouk of rhe fix Clerks Office, and likewiſe 
m the Regiſters Bouk,exprefling rhe cauſe of the ifſu- 
 Mgof the ſaid Attachment. | 

VVhere there is no, day by rule given to the De+ 
ſendant to anſwer, in ſuch caſe the Defindant is ar lis 
berty ro anſwer ar any rime during the Term, : - 
_ - And where the Defendant makes debault within that 
time 'to make anſwer, rhen an Attachment: may be 
ſued forth'againſt him of courſe, and' the lame with 
the cauſe thereof (as before)'-muſt be emmed with 
the Regiſter (vix ) Thar-the Deſendeit appeared; 
and we mt away withour any anſwer, © ' 

- VVherethe Subre14 is made returnable ſo neer che 
end of the Terme, that there cannot be a day given 
ro the Deſcndext ro anſwer 3 in ſuch calc rhe Diker 

"0 * | - dank 
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dant muſt ar his peril] anſwer by the ſame day ſeyen- 
n ght next following the day of his appearance, al- 
though ir'be onr of Term), for the Court of Chancery 
3s alwayes ſaid ro be open, 
 - Bur where the Subj g1nz is returnable on the laſt 
retyrne day of the Tearm ir ſelfe, then the Defen- 
dart js at liberty ro appeare the fiſt return of the 
Tearm' following, 
Byr where the Subp@14 is rexurnable upon x day 
cerMine, alchough the day be the laſt day of the 
Tearm, the Defeadaut is vound to appear and yer an- 
ſwer by that day ſeven- night next following the ſaid 
appearance. 
In all caſes where the Defcndart either makes 
Oath, that he cannot anſwer without Writings, Evyi- 
dences, &«. or conference with ſome other perſon, 
'or that he have a Dedimus Poteftatem, and a Com« 
mifli>n ro rake his anſwer in the Counery, the De- 
fendant muſt ar his peril] procure his anſwer to be 
pt't in befaxe che day after rhe fiſt coſts day of the 
next Term following, unleffe jr be in Trinity Term ; 
then in ſuch caſe ir muſtbe pit in the ſecond day af- 
ter the ſecond return; or otherwiſe the Complainanrs 
Attorney may upon'fuch his defaule make an Arrachs 
ment againſt the Defendant for not an{wering by the 
day prefixed, | 

| Where the D:fenda!t Jives inthe Country, and 
hath a Dedimus Poteſtetem granted him for the taking 
of his anſwer rothe Plaintiffs Bill, ir hath been for- 
Merly the courſe, that in caſe the Counſell find 
tauſe of Plea or Demurrer, that then the Defendant 
ſhould more or perition ro have a ſpecial! D: dimus Pa- 


ſtew by order to anſwer, Plcad, or Demur, for thar 
rhe 


Commiſſi -ners upon an ordinary Dedimys , had 


yo power to.zake any thipg bur an anfwer, 
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- Bur by the Jatecolle&ionof orders it . is ordereg, 
thar where the defendanr is ſerved witha Sub; wat 
«4 reſpondendum, and obrayncth a Commiſſion' to 
anſwer in the Country, he. ſhall without more words 
have rhe ſame liberty thereby to anſwer: plead and 
demur, . as he had by the originall Procelle, . if he 
could have” appeared in perſon. Sce colle& of or- 
ders, 29,;., * $- 20s 87 Wn" i 
' Where the defendant doth d:mur, or pur ig any 
J ſt Plea which he hath, ro the diſabilicy of che per- 
fon of rhe plaintift or ro the-juriſdition of the court 
under the ny of the learned counſell, ir will he 
received and filed, although the defendang do not 
| deliver the ſame in perſon, or by commiſſon. 
. And ifthe detendant do not. pur in his demurrer, 
or ' Plea inrq the paper ot Pleas and' demurrers, in 
the regiſters office appoynted for that purpoſe, 
within.cight dayes after the ſame is * pur into the 
Courr, that fo the [aid Demaurrer may be argued. be- 
fore the Lords Commiſſioners, as it ſhall fall in 
courſe ; and where this is omitted robe don the plea 
and demurrer isover-ruled of courſe, and rhe Plains 
riff may rake forth a Subpgna againſt the defendane, 
£0 inforce him to make a berrer-anſwer, and in order 
for coſts according ro the laſt rules and golleRions 
of orders. band | = we” =. 
Where a.man exhibits his Billin Chancery, and 
dyes, the ſuite. depending,wha eyer have rhe Intereſt 
inthe thing-complayned for, whether heire, execu- 
ro, or adminiſtrator, they may pur'in a Bill of Re- 
 vivor againſt the defendant; or in caſe the defed- 
danr dye, the. Plaintitf,gay exbibir his Bill of” revi- 
vor againſt rhe heires, Execurors, or Adminiftx :tors 
of the defendanr. re ag | 
Where there is a Billef complaint exhibiced 2: 
£3inft a man and hjs wife, and the matxer centayned 
& 6 1n 


—w— 
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jn the Bil wholely concernes the wife, and they both, 
make atiſwer unto this Bil, and after they have made 
anſwer the Husband dyes, in chis caſe a Bill of revi- 


yor muſt he brought by the complainant againſt the 


woman if he intend to proceed in that ſuite ; and the 
reaſon is, for that the woman ſhal nor be conſtray- 
ned to abide by .cthat anſwer, which ſhe togerher 
with her Huzhanq, or ſolely as wife pnro the man, 
had formerly made unto rhe complainant, for .chax 
ſhee wws at that rime under coyerture, IS 


And incaſe ſhe furvives her Husband, and conrti- 
pues poſſefled or: ſeiſed of the things in controverſy 
in Statu quo, ſhee may as ſhee (hal think fic make a 
new anſiyer, and (hal not be bound up or concluded 
by that anſwer, which (hce had during - cover» 
ryre, or ſolely as wife unto the man ; and yer it. ſhe 
thinks fir, ſhee. may ſtand tothar former anſwer of 
hers, and proceed accordingly in that Suit, . _ 
"* Where the Plaiorift exbibirs his bil in Charicery 
2gainſt a feme ſole, and ſhe appearing mak;s anſwer 
unco the Bil, ang afrerwards marrying, ſhe comes yn- 
der coverturc, the Suire depending; In rhis caſe the 
Plaintiff may proceed againſt her and her husband, 
and (hal not.aced any Bil of Revivyor : and ker huf- 
band (hal be bound by that anſwer, which she made 
whilſt a feme ſole, tor that she. ghal .not adyanrage 
her ſelfc by hex own At. I og 
'  Whereon the other ſide the feme ſole Plain) 
exhibirs her Bil, and ihe defendanc makes an{yecr 


 untoir, and afterwards +»he intermarryeth, here 


pbere can be no furcher proceedings by the Hu>band 
and Wife withour a Bil of Revivor, becauſe she 
hath abated her ſuirc þy her own a& of marryage, of 
which the gefengant may rake his beſt advan- 
hes Om 


where 
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Where the man and the wite exhibit a Bill of com. 
Maicr, and to thisthe defendant anſwereth, and 
the man dyeth, the woman $ball be at her choiſe 
whether ſhee will exhibet a new Bill, or proceed up. 
on the Bill by her hutband and her felte formerly 
exhibited, ' Ps Fl 

. Whete there are two ſeized of joint eftares, or 
where they are executors of one Will, or OblJigees, 
or obligers ; and they prefer a Bill in Chancery, to 
which ihe defendant makes anſwer, and afrer one of 
chem dies, here the ſurvivour may proceed in his ſuir 
againſt che defendanr, and ſhall necd no Bill of 

Revivor. | 

' Nore that the Bill of Revivor muſt purſue the firſt 
Bill exhibired, for where there is any variance be- 
eweene them the Detendant may be diſcharged, and 
the Bill will be diffolved. | 

Where rhere are adminiſtrators ;' Dyrant? minore 
#etate of an infant exccuror, in the nature of a Guar- 
gian, and rhey fue on rhe Infants bchalfe, and the 
Suite depending, the Intanrt comes to age ; here ir 
ſeemes ir needs no Bill of Revivor, | 
_ Where the complainant” hath exhibired his Biff 
of Reviveur, and hath procured thereupon a Sub; gx; 
to be ſerved ; he will be upon this in the ſame caſe 
as the Predeceffor was, when the Bill firſt accrued, 
unleffe ſome goad cauſe ro the contrary ( as that 
he is not the heire,Execuror, nor hath the like in; 
gereſt,, 6c.) can by the Dcfedants anſwer be 
ſhewcd, MINI | 
© Where a man doth wilfully refuſe* to anſwer, and 
ſtand our all the Proceſſe of contempt the courr will 
rake the matter of che Bi 1l Pro confeſo and decree 
ir, Tetbill. 69. 

_ the anſwer be good ro common inrenr,rthe plain- 
vff muſt reply and prove - rhe matter if he can and 
mA 
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nor inſiſt upon inſffficiency of rhe anſwer, 

No exceprion can be taken co an anſwer after a 
Replication pur in, for ic is then admirred ro be 
good bur betore Replication ic may be excepted a- 

ainſt, | 
; Bur where it is excepred againſt, the cauſes muſt 
be ſhewen in writing, and deliyered intorhe Plain- 
tiffs artorney or countell, che ſame rerme the anſwer 
coms inz or within eight daics after; and if he a» 
mend ir in eight daies, he is to pay no coſts, 

' Where an anſwer is excepted againſt to be in- 
ſufficient, ir is uſually referred roa Maſter, ro confi- 
der of rhe exceprions, and he co certifie the Courr 
whether ir be inſufficient, -. | 
" If the Maſter cerrifie ir ro be inſufficient, then 
the Plaintiff may rake our procefle for coſts, and the 
Defendants anſwer is not to be reccived, 4ill he bath 
paid the coſts, 

' The firſt anſwer being rerurned inſulfieien, the 
Defendamtmuſt pay forty Qlullings Gogle coſts. 

If it be an anſwer that came jo by commiſſian,and 
be inſufficient, be--avſt pay fifty ſhillings. - _. 
The ſecond anſwer inſufbcieor pays three pounds, 

\ The third five pounds coſts, and. you may bave a 
Subp@14 both for your coſts, and to make a berter 
anſwer, ' a WR 

Burt in theſe caſes of cxeeprians, the inſufliciencics 
appearing +n the ſame excepriqns. are the poing: to 
be inſiſted on, and no new.£xceprions may be moyed, 
Where the Meſter upon reference ro him finds the 
anſwer to. be ſufficient, & accordingly certifies,there 
the Plaintiff mult poy forty tbillings coſts. 

' If the exceptions ro anſwer be put in sfter the 
Term, there-ſhsll be time given ro anſwerthem un- 
nil che fourth day of the next Term, unlelle rhe court 
lien” ir, F 3.5 on 445100. CON 
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If the anſwer comes in by commiſſion, and be not 
d, no nc#/commiſſion will be admicred but upon 
.Qarh of the inability of che perſon, and his pay- 
menr of kitty filings coſts as betore, | 
. Where a cauſe gqes.co hearing upon bill and An-+ 
ſwer,. the fame muſt be admitted ro be rrue in all 
points, atid rio other evidence is to be admirred, but 
what is matrer of Record, ro which the anſwer doth 
refef, and which is proweable by record ir [clfe;Caries 
rebor63s, 78.39, * nigh __— | 


Concerning Demuryers, aud Pleas, take theſe rules fol- 
bowing. | y 


Irft, s Demurrer is alwaies where there is matter 
| defeRive contayned in the bill, or where there 
is forrein marrer, as 

The Pla of forreinemarrer may bg 'of ewo ſorts; 
Eirher where ir is ro rhe JuriſdiRion of the courr, or 
to the diſabiliry of the perſon, as where the Plaintiff 
is utJawed or excommunicated, or where there is it 
rhis of afy'other Court, a Bill or ſuire depending for 
hiya? oo 

Or ir may þe thar rhe cauſe hath been formerly 
dilmifſed rhis courr, or the Hike, x 

Oc'if the marter of ir appeare upon record, ir may . 
de pur'in wichour oath, orherwife nor, 

In caſe it be a Demarrer, it muſt exprefſe the cauſe 
of the demurrer, yet orher cauſes-may be infiſted on 
ar the _timicof the detetminarion thereof by che 

If the' demurrer be over-ruled, the Defendant 
ſhall pay five marks coſts,” where ir _is allowed, the 
Netendane ſhall haye no coſts, | hs 
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if one plead a plea thar is infufficient, and ſo oyer«. 
zuled- robe, as where it js an Utlawry | pleaded, 
and it is not a good plea, he muſt pay five Mirkes 
coſts, Sn 

An Uclawry is not to be pleaded unlefle you plead 
the Record, /ub pede figills, * 

A plea of [t:lawry, it ic bein a Suite for the ſame” 
thing for which a man ſucth ro 'be relieved mChan- 
ecry, is not ro be allowed ; biir otherwiſe it isaHowed 
and will be in force to hinder all the plaintiffs pro- 
ceedingg, rill ir be reverſed,  _ DIS WeNd 

Bur WM:n it. js reverſed, - the Plaintiff upon pay- 
ment of rwenty fhillings coſts, may upon anew Sub- 
je k ſerved, pur the defendant to anſwer the ſame 
Bill, fo 

Where the Plaintiff conceives the Plea for matter 
or manner nought , he mayÞut itto the Judgernent 
of rhe Courr. BY Prey Abmet 

Where a man pleads for a fofmer Suite, he nerd nor . 
ſer it down with the Regiſter, bux.ir ſhall be referred 
to a maſter to certifie { which muſt be donewithin 
2 moneth upon the Plaintiffs ptocuremenr) #nd'if 
the Maſter doth certifie againſt the Plaintiff,he muſt 
pay five (billings cofts : If.thexe be norepore with- 
in a moneth of filing the plea, the Bill will be dif- 
mifſed of courſe, with ſeyen Nobles cofts, © * © © 

If the demurrer to any Bill be pur in ypon any ſlip 
or miſtak jn the bill, rhe Plainrift of courſe laying 
downe to the attorney twenty fhilings cofts, may=- 
mend his bilt within eight dayes afcer the Demurrer 
por ir, bur not after that time. * aig 

If the demugrer be admitted by the Plainriff 'r6 be 
good within cight daics after the filing of ir_and he 
doth pay the defendant bis attorny, ot Cletk, in the 
court forty ſhillings ects, tken the defendant hall 
tiot need to attend his Demurrer, bur the — 
fan 
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Nang diſmift of courſe withour motion, unlefſe both 
es Fes rothe a mendment of the tame; bur ſuch 
. diſmiffiori 3s re be ns Batho a new Bill to be exhibi- 
ted_ by the Plainiiff. | | AY 
_——_ 4 ny Kads ſufficient a for an ot» 
der.in the anlwer, he may goe ro hearcing thereupon 
A aiker proof, (at which he ould be well 
adviſed.) in which caſc he muſt procure his artorney 
to, preſent che Tame in courſe, to be ſer downe to be 
1 th = anſwer: Bur in caſe the Court 

al nat find grounds co.miake a decree or fingp#order; 
BE hi Wafix diſmifſcd with coſts or he Fain 
admirced co reply, if he defire ir, firft pdying downe 
five pounds coſts, within fone daies afrer ſuch hea- 
ring.then the diſmiſſionto ſtand, and the concluſion 
of the order upon haaring is ro be penned by rhe Re- 
piſter zccordingly, and then ſuch diſmifſion ſhall be 
, * good Plca in Bar of auy new bill for rhe ſame mar« 


Ic... 8 , TT 8. , 

i Where a plaintiff proceeds fo far a3 ro proof, and 

upon che. hearing it clearely appeares 'the Plaintiff 

might haye had-full reliefe upon bill and” av{wer, al- 
eithe be relieved in the cauſe,yer he ſhall pay coſts, 

Fo more fully of cheſe things in the col!eRion of Or- 
ers 16, 18. Caries Reports, $9: 87. 


| Retlication Rejoynder and Sir-rejaymder comes next to 
be handled, PX . IT 


'He Replication is the. ſpeech of the Plaintiff, in 
.** wayof reply rothe defendants anfwer. 
+; The re-joinder is the D:fendants anſwer ro the 
Plainiffs Replicarion, | 
. The , Sur re-joynder is a ſecond deferce to the 
plaintiffs ation, oppoſice to the defendants Re» 
Joinder. a 
i 


5 wwe YC £© a 
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Firſt, the replication muſt be ſhort relating to the 
ſubſt ance of the'bill, and ir muſt avoid, ſuper flyous 
and criminous mattcr- are 1 
$: condly, th e replication muſt affirm and purſue 
che Bill, and confefle, and avoid traverſe, or deny 
the anlwer, TR 
Thirdly the rejoinder, that muſt purſue and con- 
firme the .anſwer,. and muſt ſufficiently confefſoor 2< 
yaid, or ttayerſe every materiall part of the Repli- 
carion. A | m_— 
Fourthly, ho new matter muſt be pur into the, Re- 
plication, and ſo much matter only is neccſary to be 
here, as will avoid the matter of the Anſwer. 


Fifcly, if upon the anſwer there be ſomuch con- 
feſſe d, that the Plaintiff need nor to draw into Plea- 
ding, and prove all the points, he muſt fee co ur, and 
geply and goe. ro prooft only in thoſe parriculas 


C 


11 queſtion, and neceſſary to be proved. 


Sixtly, when rhe "defendant -dorh demur, or dif- 
claime ro any Bil exhibited againſt him, the plainriff 
can nor reply, And it the defendanc in thoſe caſey be 
ſerved wich a Sxbpene ad requngendur, having be- 
fore made_no gther anſwer, but a Demurrer or-dil- 
chaimer, he ſhall have coſts tor unjuſt vexmtios.. 


Where the. caſe is ſuch, that the parties cagnar 
come to illve, by reaſon of ſame new matter diſcloſed 
inthe Defendants ,Rejoinder that req tires tp be an- 
ſwered unto, the Plaintiff may ſur-rejoine rothe Re-+ 


' JPinder,and the defendant likewiſe ro the {ur- xe joins 


dr, it there be cauſe. 


, As for the time for the Replication ro be pur 3n af- 
tex the anſwer you are to obſctve thatthe Plaintiff 
hath 
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*bathirime for all this rerm, and all the nexc rerme, & 
enrill che beginning of the ſecond term followin; \ 
to pur in his Replication, _ > | 
The next terme after the anſwer 1s put in, the de- 
fendanr may give the Plaintiff rule to reply : and if 
ſuch rule be piven, 2nd the phainciff reply ndt, coſts 
will be given againſt him, | | 


And where he gives no rvle, and the plaintiff doth 

"not reply the ſecond” Termie, after the Terme the 

Anſwer: is pur in, the Bill will be diſmifſcd with the 
cofts of courle. | 


Bur in cafe rhe pt2intiff doth reply, dnd char the 
Replication bc in Court, the Defendant can hays no 
coſts.” ' | nn Sg 
"In Eaſe where rhe Complainanc hath replyed, the 
deferidant may if he will re joyn. Gra'ss ro the Re- 
plication, and foree 'the cowplainant to juoine in 
Commiſſion, | | 


Where the Plaintiff inrends ro goe. to Commiſſion, 
hetwdſt ſerve the dtteridant with a Subpwne ad re- 
jangenidums before he tan have commiſſion to exa ; 
mine witneſſes, and upon return of the Sub | @n4 od 
refiengendum, and oath made of 'the {crving of ut, the 
Plaintiff may by encring roles, for6e* the defendant 
to rejqine and joine in commiſſion, or to go on tarhe 
examining of witnefſes withour him, for having gi- 
-ven him ſeven daies to rcjoine, if within the time he 
teſuſe todo ir, he cannot do it after, 


In fuck caſe where the defendant is feryed with 2 
'Sub f@14 adrejungendum, and dots not upon tle 
Plaintiffs Clerkes demand to the.defendants Cleik, 
deliver Cemmiſfioners names by the end of the 

erm 
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Term, where in this Sabpend'is retornable, there the 
Plaintiff. may withour moriofi or Petition; give 
names, and take the commiſſions, ez pavie.'See Caris / 
es Reports;111; arid colleQion of orders in Chat 
cery, * 11 1 44v0v © z [1 q | | 


The _ of Fojning in Commiſſion, aud execuling | 
it, 149 ' Indo 51 


s . / ha 4 

| bs the joyning of -this Commifhorr to''gxatnine” 
witneſſes; the complainanc muſt firſt nanic” offe 
comniffioner, unto whoa - the defendafit thay give” 
generall exceptions; V 


The Defendar is ro name the fecond, 2” 
The.complainanr the third, and "Go 
The Dcfendant the fourth. 13 


The plaintiff is likewiſe rohave, fiſt the raking 
our, 2nd carryape of the commuffion; as oft as any is 
ſuzd our, and he or his Conimiflioers muſt give ci» 
ther in perſon, or by a note left in writing, artthe 
place of the tiſurll abode of the other party, fourreen 
daies notice to him, of the time and place-of execut- 
ting the Commiſſion, and it there be defaulr then 
made by rhe Plaintiff or his Commiſſioners, in the 
Execurion thereof, he muſt pay the Defendant luch1 
cofts ache upon his oath ſhall make appeare he was 

rt to in the intending of - the Commiſſion and 
the plaintiff muſt renew the conmiffion ar his own. 
charge and the Defendant ſhall have the cafryage of 
it, And ſo on rhe orher fide ſhall ther Phaiheiff have, 
if rhe deſendanrt have the cerryage of the-Commiſ®' 
frony and ir be loſt Ren” 1 his fide. >: Ay 

- © | Tr 
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Bur where. it. becomes void by any Error of the clerk 
in makiag ir, .chc coſts fhall be borne by bim, and 
that fide-fox whom ir wastaken our, ” 

| Where the defendant. ;barch the carryage of - the 
Commiſſion, he muſt give norice to the plaintiff, as 
is before direed; and it ſuch notice be nor given, 
either all the examinations will be quathed, or 0- 
therwiſe rhe court will grant to the other fide a com + 
miſſion ex payee... \ | | 

Where there hath beene Publication there no 
Commifhon can be granted or renewed for exami- 
Hning-wicgiſſcs wichour ſpegiall'order, ;'y 1 

Where,a, Commiſlion hath been ro examine wir« 
nefies, withour /. reference ;and.,Cerrificar upon it, ic 
cannor be diſcharged upon a bare petition, 

Where a Commiſſion is raken our by conſenr, 
and che one fide ar the ſpeeding of the Commiſſion 
do pur in no [nterrogatories,. nor examine any-Wir- 
nefles ( unleſse upon a Motion, and by erder of the 
Court ) he ſhall never after be admitted to haye a 
new Commilzion. - - Wa | 

Where the defendant--had- witneVes ro examine, 
and they being ſervedd id nor appeare, bur make 
defaulc here a-new Commilsion will be granted to 
the Defendant, Caries Reports 91. 43, Tothil/ 111, 
collection of the Chancery orders, 


ug 


Touching the choice of Commiſſioners, and Examiners, 
and the cxceptions again(t theme 


” - ” 


*' | 
| ts they muſt be men indifferent, 
" - Theexceprions uſually raken againſt them 
acc, that he who is named Commiſzioner is of rw 
rc 
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dred, or alicd to the parry of whome 'he> i iamed; 
and ſo may very well be. deemed to fide wich thac 


" Or thar ihe is Maſter to the parry for «whom. he is 
named;vr that he is Land-lord tothe Parry, + or thar 
he is of his counfell, or attorney tor. him; or- one to 
whome he is indebred, or one that hath a fire wich 
the adverſe party. 

The Commilxion being ro be ſer upon ar: che rims 
and place appointed, the Commiſsioners muſt call 
the witne(ſes before them, where if they a; ;peare not, 
an Artachmenr iflues againſt them, unlefſe it be in 
ſuch caſe where the wirneffes are imporent, and chen 
a Commiſsion ſhall be awarded, -ro examine them 
where they bez bur uſually they will have colts 
before they anſwer. 

When the witefſes appeare, ro be examined; rhe 
Commiſsioners and Examiners muſt cxaminerhem 
themſelves, and nor leave ſo weighty a bulinefſe ro 
the truſt of rheire Clerkes, or others re do ir, ' 

They are to hold the witneſſes rothe point iniſted 
on. 

They ſhall examine them bur ro one interrogſtory 
at a time, and ſec thar anſwered firſt, and at/one 
time. 

They are to rake whar comes froma them in of; 
to what they are examined, and not upon thelt fighc 
of all the Interrogatories, ' to let thetn ſer it duwne 
themſely es. 

Aftrer they have beene'examined, port | bertcr 
thought they may force'rhem ro atrend - theire &x12- 
mination, ' They ovght nor either ro askechem idle 
queſtions befides che matrers of the [nrerrognterics, 
nor fer down imyertinent Anſwers ' 

They are'to ſer down rruly cheire ſayings in/Parch- 
mchy and chat-done; rhcy- are to ſet theit- hands ro 

Ccs cvcry 
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every Schedule-examination, and ſend them up into 
the Courr as they are raken, with a certificare, 

Where the commiſſioners meet wich any obſtruRis 
on in the worke, rhey muſt cerrific that ala. 
: Afterthe Commiſſion is ducly executed, and thar 
it be rerurned up, one of them muſt deliver ie in 

Coure, or they muſt ſend it by one that muſtmake 
Oath, that he received ir from one of their hands, 
and thar:it was not alcered te his knowledg, 

'If any one of the Commiſſtoners commirc any miſ- 
demeanor abour- examination, the party. grieved, 
upon Oathof it, may heve the attachment againſt 
him, and cannot have a Commiſſion ro examine ir 
upon the cerrificat of the other Commiſſioners. 


Where there is a diſagreement of the commiſſio- 
nerg,. or where there is any other ſpeciall cauſe that 
obAruQs the commiſſion, they may have an cxami- 
nation ſer dowe on purpoſe todo it. Sce Caries Re» 
ports 30, ZI, 40, $0, $1, Totbill. 189, 

The interrogatories to examine wirnefics muſt bz 
ſucciſe and apr, 

When witneſſes are examined in Court upon & 
Schedule of Interrogatorics, you cannot examine 
the ſame witneſſes upon putting in new Interrogats» 
ries. | 

Witnefſes may be examined aſwell by examiners 
in Courr ( in caſe they live in or nerethe Town ) as 
by Commiſsieners in the Countrey. 

Eirher-party, as well Plaintiffe as Defendant afrer 
anſwer pur in, unrill publication be paſt, may exa- 
mine what witnefles they pleaſe in Courr, before 
one of the examiners ; bur before anſwer, and. after 
publication no examination will be allowed, bur by 
ſpcciall order, ſome ſpeciall cauſe being ſhewed, 
Notice -muſt be given both of the names and 

| ; | duclling 
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dwelling place of the perſon examined, in all caſes of - 
Exargination. | "; 

Aﬀter rhe order of Publication; and char delivered 
rothe examiner, no Witneſs may be examined in 
Courr, though he were ſworne before, 'Caries Re- 
ports 27, 58, 93. Totbill, 189, 190, 192, 


Toxching depoſition of witneſſes. 


O abſtrat, or copy of the depoſition of the 
witnefſes, is ro be delivered ill Publication 

be paſt, #1092, . 
Nodepeficion of witneſfes may be ſuppreſſed upon 

a bare Petition only, wirhour reference. and Certi-+ 

ficate upon ir, | $298; 

Where there are ſcverall caſes which are .meercly 

Croſve cauſes berweene the ſaine parties, and touch- 

ing the ſame matter rþere: the Depolicion of witneſſes 

in the ſeverall cauſes may be uſed ar rhe hearing of . 

both cauſes '( being heard rogether ) withour: any 

motion. 

Where Depofitions are regularly rake, they 
may not be ſupprefied by motion , Bur rhe» depofiri- 
ons obwkneſſ: appearing 'to this Court tobe gorren 

by praQice; may by order of the Court be ſuppreſſed, 

Depoficion of witnefſes raken in this Courr, ragy by 

order of + che Court be made ule of in any other 

Courr, Caries Reporrs 35, 56, ColleRion of Chan- 

tery orders, 

He thar will exaryine witnefſes ( in perpetuam rei. 
wemoriam ) to preſerve a teſtimony, he muſt fiſt ex- 
hibir his Bill, arid ſhew his ricle ro the thingz and 
that the witneſſes to proye ir are old, and nor like x0 
liye long; © whereby lic is in. danger toloſe irs. 20d * 

| * then 


393- The Compligh Attor ns; n 


chen pray'a.Commiſſion to ſome G:nrlemanegf''ere- 
dir in the country to examine them, and. a $ubpaſug 
rorhe pirtics intereſted; to ſhew caule'if they+6417 ro 
rhe contrary. "T: | ove ache 
If the; party inzereſted -being duly ſeryed within 
fourreen dayesſhew. cauſc,;theiplaintiff, muſt de fiſt ; 
4 he cannor, be may goec on alone, if the other will 
nor joyne with him, as he may if he will, and then 
fonrteen dayes warning is ro be given for execution, 
The Curtin this cafe will 'appoint Commiſſioners 
and give articles to examine upon,or they may be ex 
amined inrhe Court by an/Examin«r; COT 5 
' Norte bur'dged and imparent perſons may be exa- 
mined upon Bis Cs. | | 
' 'Wherethe defendanc. takes exceptions to the 
Proceedingin ſpeeding:the;Commuſsion,. as whether 
it did appeare or not, and whether oath were made 
before-rhenvrof norice giycrize him of rhe. time and 
lace of Execurion thereof, in ſuch caſe*rhe. Commilſ. 
Fenkts muſd ecrtiftic up wichche commilſsion the cx - 
ceptions the Detendatir forgck, ' |! | 

' "This Teſtimony raketiuponthis: Commiſſion, - is 
not to be Publiſhed whilſt the witneſſes liye ; but in. 
ſme caſts,/es cirher by conſent of the paities, or up» 
on oarb'made, © thar ceirher: the Plaintiff 'hath ſome 
rryoll ax Law, wherein he ſhallneed in, and thar the 
Witneſſes arc not able ro:come xothe placezorothere. 
wiſe-by order of court, and-thenthe commilſsion is ro 
be opened by a Maſter, atid ro be conſidered of, and 
afterwards it mays if the party will, be exemplified, 
and may by order of rhis court be given in evidence in 

' any other court, e027; + <3. 
Theſs depoſitions thus taken, ſhall not be made 
uſe of ro be given in evidence againſt any other, bur 
the Defend; who wat warned ro defend ir, his heires 
or aſs1gnes, or ſome other clayming by or under ys 

@'- on ; 
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by ſome inrereft which accrued unto him, after the 
Bill preferred, Toethill, 189, 190, 191. 193. 

Were both Plaintiff and defendant have. examined 
what witneſſes they pleaſc, and are ready to goe to 
Hearing, then either pf chem muſt firſt give the o- 
ther a rule for Publication ; If it be the Plaintiff thar 


_ rule, then thus, ( day is givefito'the de- 
danr of Publication iipon the Commiſtion joyned) 
and ifthe deferid give the rule, then on.the concrary 
thus, ( day is given to rhe Plaintiff tor Publication 
upon che Commilſsion joyned. ) _—_ 

The day ſo given is one week, which being expi- 
red, and nocaule ſhewntorhe contrary,” then Pub- 
lication is granted, | "sf 

After Publication ſo granted, neither party can 
exathine wirnefſes except it be by ſpeciall order of 
theCourt;zwhich is nor granted without an oath made 
rhar * rhe party which requireth the ſame, nor any 
of them hath ſcen, or beene made privy to any exa- 
minatious'of any rhe witnefſes formerly examined 
in'this courr by cither of rhe paries, and {ome good 
cauſe be ſhewn either by oath or certificar of eom- 
miſcioners why the party could nor ger his {aid wit- 

flex" ined within the time limited for their 

xamination } in which caſe ſome times the court 
gives order to examine witneſſes by a time pre fixed, 
with this proviſo, that the party ſhall. not in the 
meane time ſce rhe ſaid farmer examination, 
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Tonching ſetting down the cane for bearing, 


"A Frer Publication had, the Plaintiff, or in. his 
FA neglet, the defendant may procure. 8. day of 
heari g of courfc ro be ſct downe; by bis Clerk. at the 
| end of the. Te1m, when the Lords commiſsjoners do 
ſct down daics for Hearing the next Terps, ;, 
' The dayes muſt be ſer down according to. their 
priority of Publicarione h Phi et TA 
*No'cauſe muſt be preſented for -Hearing, the ſame 
Terme thar Publication doth paſs. AIP 
All Proceſses to here judgments muſt be.retornable 
fix or ſeyen dayes before the day of Hearing, except 
it be in' the beginning of the rerm, whep the time 
will not beare.it z and the writ myſt. have. an the 
back of 'it the very day of Hearing, 1} ++ 
It the Plainriff appeare nox, the'defendanr is ro be 
diſmiſſed with coſts, Ca ries Reports 45. calle@ion of 


orders iti Chancery, © 


Touching decrees take theſe inſuing Rules. 


F,very decree muſt be drawn up as ſhorx. as with 

"conveniency ir may, and norreceir the' pleadings 
larg:ly but'tht funr of 'ie' briefly, © 
| It the decree be made before the Maſter of the rols 
or before any judges, it being drawn, muſt be firſt 
ſigned by them.and after by the Lords commilsioners 
and then ir muft be inroled, | 

The decree muſt be figned and inroled before rhe 
firſt day after the nexg. #{jebaelmas, or Eaſter Term 
ater the making of ir, | L 
; | Where 
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Where the Decree concerns'Lands or Leaſes, ir. 
muſt be entred into the Regiſters Docquer: book, 
within fix moneths after the making of it , ather+= 
wiſe ic ſhall nor prejudice the Purchaſersot the 
Land, 
No Decree (hall be binding ro any bur thoſe who 
are ſerved with Procefle, ad audiendum judicium,or 
that did appeare'Gratis. * © ders 
The Purchaſor that comes in by Conveyance, Bong 
fide, from the Detendanr before the Bill exhibired, 
and that ly no Party by Bill or Order, ball nor he 
bound up by any Decree. 
+ 'Bur where a man becomes a Purchaſor (pendente 
lite) and withour any colour of privity, or allows 
ance by che- Courr, there it. (hall -regularly binde 
him ; yet.inſuch caſc, if there have been any inter- 
miſſion of the 'Suir , or the-Court be acquainted 
with the Conyeyance, the Court is xv give orderin 
It, T6433 3:4 | £19 | | 
'». No Decreeimade by this'Court can be crofſ-d, al- 
rered, or explained upon a bare Perition onely, and 
. yet hereby ic way, for ſome ſpeciall reaſons, be ſtaid 
- a while, cull ic can be moved in Court, | 
'' A Decree of this Courr once inrolled cannot be 
reverled or altered bur by a Bill of Revicw,unleffe ir 
be-in caſc.of miſcaſting, where the caſe is demons 
Kcarive, and ther it may be done by order. 
A Degree;will binde the perſons, for where any do 
reſuſe 30 oþey ur, -this Court will impriſon him ubcill 
he do conform. * SLEW 
-, A Decregof 4this Courr dothy binde the right and 
ticle co Lagds. and Goods; tor rhis Court by their 
Ocder of Sequeſtration and Injunion dorth' diſpoſe 
of che Pofle flion thereof for ever ro him, the Court 
Judgerh ro have right thereunco in conſcience. 
/ Wheis a Decree is to be mady upon a _-" 
m 
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ot Equity againſt the Fudgement of anorhet Court ; 
this Judgement is firft'read, and then rhe"decree ig 
not to 'vacuare the-Judgement, bur ro order (the un» 
reaſonable party. t 46 ' 


The courſe of the Court 5s to inforce abediense | 
' fo their Decrees, and to puniſh the breach 
of 1 bem, | 


Icſt, they are to ſerve the party with: the Deeree 
* irlelfe, under rhe Seale of the Courr';- and it he 
yeild nor. obedience unto, but ſtands obſtinare, rh 
then-procecd ro cake our of the Court all the Pro- 
ceſſes of conrempr againſt him, one after another, 
and the party being taken, is ro be frairly impri- 
ſoned; 'and nor to be fer ar liberty rill he yeild obedi- 
ence/to ir (thar is ro ſay) That he perform thar part 
ef the Decree, whichis preſently ro be done, and 
give ſecurity to/perform thae part which is To be done 
for-rhe future, op 
...AMlfo the Lords Commiſſioners for: his' eonrempr 
may fine him whart they pleaſe, -and: afrerwards ex- 
Trear, 

"Where the Decree is fer Land, and the party re- 
main obſtinare avd wilfuil afrer his impriſenmenr, 
the Court doth uſe rogrant an Injin&ion for the 
Poffeffion ; and this being diſobeyed' afrer ir* is ſer- 
,yed; and Oath made thereof, rhe Courr doth inthar 
caſe grant a commiſſion ro ſome Juſtices, ' and if 
need be, a Wrir of Afiftanee to the Sheriff, ro pur 
him in poſſeſſion, 'See Caries Reports 23,34. 36,37» 
"Fotbill 56, &' 57, colle&ion of Orders in Chan« 


cery. 
Where this InjunRion is granted for poſſeſſion 
of the Land, and the party firs our all the Frocele 


. 


_—_ 
wi_ 
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pfconrempt, and cannot be-found by the Serjeanr ar 
Armes; or \makea Reſcue, 'a.Scqueſtration ſhall be 
granred dfahe, Land, Totbill 197. | 

. This Sequeſtration is granted ſomerignes as well of 
the Goods, as of the Prohrs of a mans Land, and. thar 
for his wiltullnefc in ſtanding-our in contempr, and 
diſobedience-to the'. Courr 58s well where. iris: for 
diſcharge and;paymenr of Debts. and Duticz,as wbere 
the Decret is for the paymenc of a ſum of money,e> c, 


Torbil-175176. 


©,» Concerning contewpts. 
N caſe of comtemprs upon force, or ill words uſed 
upon ſerving of Proceſſe, or other words of ſcandall 
ro the Courr, if they be proved by Affidavit, the par- 
 torrhwich upon orion. will be. .commirred, if rhe 
words ſpoken deſerve it. | IO 
For other contemprs againſt the Orders" and De+ 
crees of the Court, take as fgllowes, 

Firſt, an "Artachment' pores: forth upon' Affidavit 
made of the contempr, 

: Then che. parry being taken' is to be examined] upy 
on Interrogarvries,, which is tſually upon Motionre* 
ferredro-one of the Maſters in the Chancery. 

\/The come mpror ''coming in» Gratis, or upon Pro+ 
cefſc, ſhould give norice-to; the Clerk of. the 'orher 
fide of his Appearance; and ifthen there be-nat In« 
rerrogarories pur in within eight dayes, or being/exa- 
mined, if -no Reference be of the Examinarion,or 
Commiſſion taken our by the orher fide, nor witnefle$ 
examined ro prove the contempt in a Monerh; rhe 
contemptor ſha]l be diſcharged, and ſhall recbyer 
coſts, Faxcd by a Maſter without any Motion, 


if 
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If after he hath appeared u the Contempt ; 
he depart, not exatnined , he Faſt ſtand commit« 
red rill he be examined and cleared , and- if it be 
found; he muſt clear ir, and pay coſts ere he be :difſ+ 
chatged. 

- Such as ſtand commirted for Contemprs upon Ar- 
rachments, or Commiſſions of Rebellion, muſt en» 
rex into Bond ro attend trom day to day, not ro de+ 
part 'withour leave of the Couct, Caries Reporrs g, 
44, 70,71,82. Colle&ion of Chancery Orders, 

| Impriſonment upon Contemprs for marrers paſt, 
may be diſcharged of Grace, after ſufficient Impri- 
ſonmentr, or ir may be otherwiſe diſpenſed withall in 
ſuch caſe. oe | | 

Buc where the Imprifonment is for non- perfor- 
mance of any Qrder of the Court in force, then rhe 
ſan ſo in contempt ought nor to be diſcharged ,ex+ 
cept the firſt obey, onely the court may diſpenſe with 
the contempr for a time: | | 


Concerning Bills of Review. 


'Bill of Reeiew ſhall nor be admitted, except the 
*Decree be firſt obeyed and performed. _ ; 
No Bill of Review ſhall be pur in, except the par- 
ry char prefers. ic enter into a Recognizance with 
Sureries, for rhe ſatisfying of cofts and damages for 
the delay, if it be found againſt him, | 
VVhere a cauſc is diſmifſed upon full hearing, and 
the diſmifſion figned and inralled, it 'cannor be re- 
rained again bur by a Bill of Review,and char in ſonic 

ſpeciall caſes. | | 
No Bill of Review is grantable bur upon Errour 
jn Law, appedring' in the body of the Decree” it 
ſelfe, withour Avgrment or turther Examinatiop of 
any 
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any matter of Fa&, which might haye been had ar 
the time of the Decrce, unlefle he ſbew ſome new 
marter which hath riſen in rime after the Decree, 
whereof the Plaintiff could not have advantage of 
before : and then upon oath made that there is a dif- 
covery of ſuch new marrer, rhis Bill (by leave of the 
Court) may be exhibired. | 

Bur he that ſoobrainerh this Bill muſt firſt give ſe» 
curiry by Recognizance to a Maſter, as is before dis 
reed. 

Where the Decree is ro yeild the Poſſeſſion of 
Land, deliver Writings , or to pay money, he muſt 
firſt perform that before 2 Bill of Review : but if the 
Decree be ro extinguiſh a Righr,convey Land,releaſe 
a Debr, acknowledge ſatisfaftion, or ro cancell Re» 
cords or Evidences, or the like, it may be ſtaid by the 
Order of the Court, till che Bill of Revyivor be derer- 
mined.” * . 

No VVirnefles which either were, or might haye 
been examined upon the former Bill, ſhall nor upon 
this Bill of Revivor be examined co any marrers : 
colle&ion of Orders in Chancery, Tolbil 273. 


Having now gone through the yenerall procees 
dings of ('hancery upon Bill and Anſwer, 
there are ſome things which in ſome caſes 
are eſſentiall to thoſe Proceeds which take as 

follow : and firſt concerning Injunttions, 


His is looked tpon according to the generall ac- 
cepration, as that which makes ſtay of Proceeds 


iogs ar Common Law, although in many caſes ic is 
like- 
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likewiſe tothe end to gain'the Poſſeſſion of Land ini 
ſome caſes ir precedes, ' and in ſome caſes ir is ſubſe- 
quent tothe Detree, and ſometimes by wriring, and 
orher times by word of mouch,as when the party who 
is to. be inhibiced, is prefent in Court. 

Wherc it tayes Proceedings at Law, in ſome caſes 
it gives leave to go ro Tryal and Judgement, bur ſtays 
Execution, 

Where the marrer of Law is tryed, it bars them 
from Judgement as the caſc may be. 

, Or where there is a Judgment, arid thar executed, 
i-will ſtay rhe moneyan the Sheriffs hands,afrer the 
party is arreſted ar Law tor the money; 

This InjunRion is commonly procured either up- 
on ſome Writing, or ratrer of Record plainly ap- 
pearing 5 or upon a very old Dcbr that hath ſlept 
long, Creditor-avd D-bror being both dead ; orin 
fuch.caſes where the Defendant doth not appeare, 
bur fics'an Artachment, or if he appears, either an- 
{wers not the Bill, or confeflcs ſo much thereof ay is 
ſufficien, 

Where either the Defendant is beyond the Seas, 
or being in the Kingdome, doth abſent himſclfe, fo 
thar he cannot be ſerved, or where upon any pre- 
tence hehath gorren time to anſwer, the Coutr dorh | 
uſually in thoſe caſes graur an Injun&ion. ro ſtay 
Suit, till the Deſcendant dorh appear, 
 VVhere there is a Commiſſion granted to rake an 
anſwer in the Countrey, an InjunRien will be* gran- 
red ro ſtay rhe Defendants Suir at 'Law, (if any be) 
till che anſwer come in, and of this the Defendant 
muſt rake notice withour any ſerving of its 

VVhere,chere'is a Ve:di& ar common Law in an A- 
Rion of Debr, aud a Bill be afterwards exhivited for 
relcif, here che money muſt be depoſired in Court, 


before che Court will grant an LnjunRion, _— in 
10ne 
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ſome coſes where ſome ſpeciall marrer in Equity aps 
pears by the Detendants aniwer, or in ſome former 
Decree, 

VVheie a perfon priviledged in this Coutt is ſued 
elf: where, he- may ſtay that Suic by this injunRion, 

VVheic Timber is unjuſtly felled ; Ancient Mea» 
dow ground plowed up in twenty years before, or for 
the maintenance of Incloſures kept in for 20. yeares 
before, there it is grantable according to the caſe. 

VVhere an injunRion is granred to quit a poſe 
{cffion, it is-granted of houſes and Land onely, and 
not of Rent or ſuch like thing, and it is not ro be 
granted before the hearing of che cauſe, nnlefle- up» 
on oath, thar the Plainciff was in Pofſeſſion ar the 
time of the Bill pur in, and then onely of that poſ- 
ſeſſion he had then, and three years before, and ar 
the rime of the motion, and not to be exrended to the 
poſle flion of thoſe from whom he claimes : And this 
(hall not hinder che D-fendanrs Suir in Law,making 
of a Leaſe, raking of Diſtrefle, &c.'And this Injuns 
ion where the Plaintiff delayes his Suir is to be dif- 
ſolved again. 

Where ir is ro ſtay or remoye a Suit by Certiorari, 
Bond muſt firſt be given that the Bill hath matter 
ſufficient in it to beare ir, and ſhall be proved true 
within f ourteen dayes afrer he hath the VVrit ; and 
this if he do nor in this time,after a certificate of his 
negle& from the Examiners,it ſhall be diſmiſſed with 
coſts, and « Pracedendo granted, 

VVhere the injun&ion is ro beobrained by morion 
for marrer in the anſwer, there the Counſell muſt pur 
the caſe ig writing to the Courr, 

VVhere ir is granted upon the merit of the cauſe, 
or-upon ſpeeiall cauſe in Equity, ir is ro ſtand till rhe 
hearing, unlefſe the Plainriff delay his Suir, 

This injunRtien muſt be ſerved cicher on the 


parry 
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party hinelfe, his Councellor, Acrerney, or Soli- 
ciros,'&c, as the caſe requires, and the manner ' of 
the ſcrring, it is much like the ſerving of a Subpe- 
Te 


A bare petition only will nor diffolve this, injun- 
-. Riot, nor if it be had by morien, is it to be diſolved 
wichour motion of the adverſe party. 

Where an injunRion is granted till the anſwer be 
pur in, and no order be. made to continue ir, within 
tourtcen daycs afrer the anſwer is come in ; in this 
eaſe ir ſhall be diſolved upon the Regiſters cerrifi- 
care thereof only; and if no motion be made that 
Term, or at the nexr genetall ſeal aftge rhe Term; to 
continue ir for inſufficiency of,or marrex confeſſed in 
rhe anſwer, it is difolved of courſe ; ſo where ir is to 
ftay a Suit at common Law; and the Plaintiff doth 
nor proceed for three years rogerher. 

- VVhere the injunRion is diſobeyed {if yott would 
force obedience thereunro) upon oath made rthete- 
of, all che Pcocefſes of contempt are ro go out againſt 
kim, one after another, and being taken, he is to 
be impriſoned, rill he do yeild Obedience to it, or 
give ſecurity to doe ir 3. nor is he to be heard in the 
Principall caſc.1ill he yeild Obedience in every thing 
jn che Injunction, Techili 107, Caries Reports L112; 
113. | 


Touching diſmiſſion, take theſe things fol: 
lowing. | 


His is prayed by motion, and had upon Plea to 
f tom Bill, or hearing of the cauſe, andnor afrer Ex» 
amination of wirnefles before hearing, bur upon a diſ- 
continuance of proſceution, by motion and order of 


the Courr, 


> Yhyhere 
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| Were the Plaintiff diſcontinues his proſecution 
ffrer all the defendanres have anſwered, above the 
ſpace of one Terme, the cauſe is to be diſmiſſed of 
courſe, bur afar a Replication pur in, ir cannot be 
diſmiſſed withour anorder upon morion, , 

Where a cauſe is diſtnifled upon a full hearing 
recorded and certified by the Lords commiſzsioners, 
je cannor be.againe rerayned, or a acw bill admitted 
bur where there is new matrer, 

Where the bill is duly diſmiſt of courſe or by order, 
no motion will be heard to rerayne ir, till the coſts 
aſſefled upon the diſmifsion be paid, and certified 
ow the atrorney on the other fide, that ir is 

one, | 

Nodiſmiſsion nor Retainer upon a diſmifsion will 
be granted upon bare petition only, 

In caſes of diſmiſsion not upon a full hearing, to 


| anew bill this may be pleaded, 


Bur for the cauſes of difmiſsion, the court will re« 
raine & dilmifſe as it doth ſee cauſe ; See colleQion 
of Chancery orders, Caries Reports 34. 43. 74» 
76. 110, 


Touching References, and Reports, take 4s 
followeth. 


WV there is a demurrer to the Juriſdi&ion 
of the court, there no Reference may be had 
to a maſter upon ir,but it muſt be heard before rhe 
Lords commilsioners themſelves. | | 

Afrer examination of witne fles is paſt, there can 
be no refagence had ro a maſter to end and derex- 
mjne, unleſsc it be in caſc of nccre kinne, poverty or 


tonfent of parties. _ OT. 
- Da A iefes 
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A reference of the ſtate of the . caſe is” ſparingly 
granted, unlefle where there is conſent of the pars- 
ries, 

The examinarion of court+*Rolls is ro be by refe- 
_ bur there ir muſt be rorwo maſters art the 

caſt. 

No reference ſhall be made of the inſufficiency of 
an an{wer without allegation of ſpeciall cauſes : Sce 
colle&ion of Chancery orders, 

The- reports of the maſter upon the Reference 
nauſnor exced the warranr of Reference, which is 
the or der of court by which ic is refered to him, 

After the maſter hath ſeen the order, he uſually 
grants our a warrant, which is ſhewen to the other 
fide, whereby he gives notice of the time of his 
hearing che cauſe, where the other fide with their 
counſellours, or {ollicitors, may as they fee cauſc 
attend, : 

The report it ſelfe is uſually briefe, and with ſome 
opinion, if the cale be nor very doubrtull, and if ſo, 
then ir muſt be ſer forth the ſpeciall caſe. 

Noorder can be had ro confirme the Reporr, till 
it be firſt filed with the Regiſter, under the maſters 
hand and a gay given on the other fide, for ſeven 
dayesart the leaſt, ro ſpeake to ir in court; and yer 
whereir is not roground a decree, and it be poſitive, 
it is to ſtand, and proceſs may be raken our for the 
performance thereof, unlefle rhe adv rc party up- 
on norice thereof, do within eight dayes atter( if ir 
be in the rerme time ) or if the generall ſcales. mo« 
rions, 0 if afrer within foure dayes of the beginning 
of the next rerme, ger ir controlled. 

Where there is an appeale ro the court from 
Reporr of a maſter, the parry that doth ſo'appeare 
muſt depofire forty ſhillings with the Regiſter and 
a day will beſer for the judgen ent of he —_ 
i 
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if the court do adjudge it againſt rhe Appealor, the 
other ſhall have the forty ſhillings, and Whar more 
rhe court ſhall judge fiez if otherwiſe the money 
_ be reſtored., See colle&Kions of Chancery Or- 

ers, 

The marrers briefly-under reference are either in- 
ſufficient anſwers, or matrers of, account, 

Where the maſter upon a reterence to him re ports 
the anſwer ro be inſufficient, the complaynant may 
take out rwo Subj @x4%s againſt the defendant, the 


one fortwenty (hillings coſts, and the other to make 
a better anſwer, 


Touching Orders, and the Regiſter that 
drawes them, 


He Regiſter being ſworne to fir in court, and 
rake notice of all orders the courr doth make and 
and take ſhort notes intheir book, by which ro draw 
up ſome more full remembrances of that which paſ- 
{cd in courr, | 
Where any other ſhall be made, and the court not 
informed of the laſt mareriall order, formerly made, 
no benefit ſball beraken by ſuch order as being 
ſurrepritiouſly procured, and to thar end the Regi- 
_ doth micntion the laſt former order in the preſcne 
order, 


An order made our of the generall rule, muſt ſet 


 downe the ſpeciall reaſons of ir, 


No order ſhall be explayned by petition, bur by 
publick niorion, both parties being heard, 
| Noorder bur finall Orders and decrees may be re- 
ceived robeentred afrer eight dayes after the pro: 
nouncing ofir rhat day being excluded. 
The Regiſter is to keepe copyes of the orders he 
Dd 2 doth 
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darh dcliver , and his hand is co be pur ro the order 
before ir be entred, 

The Regiſter after a hegring, and reference to a - 
treaty, is ro-ſct dowae in the order of reference, what 
was the opinion of che court, unlefle the court do di- 
xe& ir ra be drawne otherwile. 

All orders drawne up by the Regiſter are to be en- 
ted under che Regiſters hand in due time. 

The Regiſter is within ren dayes afrer the end of 
eyeryterme to cerrige the commyſsioners, whar Re- 
ference depends in the hands of any maſter, and how 
long they have depended, that ſo if any of them have 
depended over-long, the court may require an ac- | 
count thereof from the maſter, and quicken him to | 
a ſpecdy diſpatch, 


_7 


T onching Suits in Forma Pauperis, 


THe counſell and attorney afſigned for Paxpers 

& may nor refuſe, bur muſt attend cheir buſincſse 
unlefſe chey ſhew cauſe to the court, why they cam 
not ſo do. 

They muſt alwaics have their order of admiſzion 
with chem, and firſt moye that, before any other mo- 
eion ; and it hinders nor, but thar they way, if they 
have any other morion, make ic afterwards, 

Where the Regiſter Ends that he is not a Pauper 
be ſhall nar draw up any order upon the ſecond 
motion; bur the Pauper ſhall looſe the fruite of 


© = = © (as SS am a4 w(4 cc 6 _w- 


No Councellor, Attorney, or Officer of the 
court. appoinred to be for a Pauper by the court, 
is to rake any thing of, or contrat for any thing 
with him, and the-Payper thar can be A” ro 

| ave 
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have giver or contracted, is to be diſpaupered, for 
ever 

If a Pawper ſell, or contra & for his ſure,or any pare 
of it, his bill ſhall be diſmifſed, and never afrer 


_—_ | 

proceſse of contempr ſhall goe our for a Panper 
untill ir be figned by thie fix clerk who deals for him, 
and he muſt fee rhere the cauſe for-it. 

The courſe ro obrayne the admirion is by way of 
Perition, either ro the commiſsjoners of rhe-grear 
Seale, or ro the maſter of rhe Roles, who underſcribe 
it, the party having made Oath that he is 
not worth five pound, and aſsignes him counſell and 
Attorney. ; 

His admiſsion muſt be ſheweft rhe ſcvaral offices, 
where he hath occaſion to paſse | 

Touching peririons, for the avoyding the multi- 
rude, of idle ones, drawn by perſons altogerher igno- 
rant of the pra@ice and courſe of the courr, or rue 
fare of the peririoners bufineſsc; it is dire&ed, that 
Petitions before they be preſented ro the commisfi- 
oners of rhe grear Scale, or maſter of the Rolls be 
ſhewed rothar fix clerke, who is the petitioners ate 
rorney iri court, or ro his depury, and by him ap» 
proved and ſubſcribed ; and forthis no Fee is to be 
taken ; bur rhis nor is ro be underſt-od of peririons 
adyiſed, and figned by counſel! : Nor of petitions 
contayning any matter of complainr againſt che at- 
forney, or his under clerk, 


T oxcbing Aﬀidavits. 


Ae: are moſt generally made before: maſ- 
A. zers of the chancery, bur where irs for the ler- 
| D 
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ving of a Sabpeu, they are ſomrcimes taken and cer- 
tied by others; £ 
-An Affidavit may nor be taken againſt an Affida- 
vit, for if ir be, the latter is not to be uſed. 
An Afidevit ought nor to be taken rending tothe 
proofe or diſproofe of 'the marrer in queſtion ; Nor | 
may any ſuch matrer be admitted, to be colorablely 
inſerted into any oath made. of the ſerving of pro- 
cefſe, See more to this. purpole, Caryes Reports 63, 
$1, $2. 84.85. 88, 98, 99, 103, | x 


. The Way of Proceeding againſt a Priviledged 
Perſon, 


\ Declaration againſt a priviledged man. for 
| debr, or any thing whereof the court holderh 
Pleas, is to be delivered ro one ofthe fix clerks, 
whome the Plaintiff maketh his atrorney, and he 
thereupon giveth a day ( as it is commonly termed ) 
which is a weck, (vi the whole next retorne ro the 
defendant to anſwer, which day is entred in the fix 
Clerks coſts book in this manner, ( Roberts againſt 
Fobnſon) A day is given them from the day of Sr, 
Michael in one moneth-in a plea of priviledg. 
. . Day being thus given the declaration under the 
attornyes hand is ſeat over ro the Pery-bag, by 
one of rhe ſaid atrorneyes clerkes, which declarati- 
on is bricfly entred by one of the clerks there, and 
likewiſe the day that is givento the defendant to 
anſwer in a Role: there; which is calted Rotulum res 
membranc. Parte bag &. Art which day by the courſe 
ot the comnon Law, if the detendant plead nor, he 
is fore-Judged the courr, but the courſe of the Chan- 
ecry hach' been of late eo/allow the defendant a nay 
wa | C4 --O 
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of Imparlance, thar is, day rill rhe next return afcer 


the rerurn given him ro anſwer, which is in this man« 


ner, 

The Defendanr retainerh one or other of the fix 
Clerks, who imparlerh for him, which is done in 
the fix Clerks coſts Book in this manner, (Roberts 
2painſt Fobnſon) Imparlance untill rhe Morrow of 
a\l-Souls,arwhich day ir is ſent over to the petty-bag, 
to be entred into the aforeſaid Roll next under the 
ſaid Declaration. 

The faid day of Imparlance being paſt, another 
day, Videlicet, commonly five dayes in a week (which 
is commonly called a peremptory day) is given by 
the Plaigriffs Artorny and entred in the petty-bag as 
aforeſaid, to the Defendant to plead, or elſe Judge 
ment js r6 be entred againſt rhe Defendant. 

If the Defendant plead, his Plea is delivered by 
his Attorney ro his Plaintiffs Atrorney, and then if 
the Plaintiff will proceed to a tryall, he is to Joyne 
up the Ifſue (if he may, for in ſome caſes he cannot} 
or elſe the Plaintiff is ro reply, and to give the De- 
fendanr a day, viz. a whole Terme to joyne up iflue 
which is given and entred as the day toanſwet : and 
if the Defendant by thar day joynes nor up the iflue, 
Judge ment is entred up by Nibil digit, and ir is to be 
noted, that afrer a peremprory day given, the Defen- 
dant cannot pray Ore of the Bond and Condition,or 
ſuch like, as of lare is uſed for a meer delay : Bur if 
the Ifſue be joyned up, either by the Plaintiffor De= 
fendant, then is the Record made up, and rhe ſame 
with a Yenire facias is ſept into the Kings Bench ro. 
be tryed, as an aQion there ar Iflue, 8nd upon Judg- 
menr there, Execution is thereupon there awax= 
ded. 
© Bur ifrhe Defendant refuſe or negle& to impaxle 
at the day given him to anfwer, or to plead, for he 
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may plead at thatday if he will, then is Judgemenx 
centred againft him, and Execution awarded, 

_ Upon 4 either by defaulr, or Nibil dicit, 
ſome of theſe V Vrirs of Execution are awarded; if for 
debr, the Plainciff may have an Elegit by Weflminſt.3. 
Chap. 18, or clſc Levari facias, or Fieri Pacias: and 
if the Plaintiff cannor levy his Ncbr and Damages, 
then he ſhall haye a Cepias ad fatisfeciendum, cicher 
for all, or ſo much as reſteth unfatil fied. 

The Judgement being ſari:fied, rhe Plaintiff by 

himſelfe or his Artorney (if che Defendant do defice 
jr) doth acktowledge ſatizfaRion upon the Judge« 
ment in the Pertty-bag Office, 
' Iris to be noted, that whatſoeyer day is given by 
any of the fix Clarks, and by them entred into their 
Book; worketh nothing, it che ſame be not entred ingo 
the Perrty-Bag, FO | 


T he comr/e uſed, where the priviledged per- 
ſon ſmes. | 


HE Defendant being arreſted by an Arrach- 
” ment of Priyiledpe, ar rhe Suir of a Priviledged 
man, muſt retaine on=- of the fix Cluks to be his 
Arrorney, and muſt pur in Baile to the Plainciffs A- 
Qion, according ro the cuurſe of rhe Court, which 
Is, co appear from day to day, untill the Plea be de- 
eerinined, ro ſatisfie the Plaintiff all ſuch ſummes of 
money as the Plaintiff ſhall recover againſt bim by 
reifemn of this Suit; Then the priviledged man pur-. 
ah vr npee and the proceedings there- 


aft the ſame as' before, againſt the priyiledged - 


'By the courſe of the Court the Defendant is to 
put in foure Subfidy men, or ſufficient Sureties (bs 
bas {il TLP - : . t a 


T he Compleat Attoraey. 409 


the a&ion never ſoſmal]) as appeares berween Ar- 
itbald and Birall, 23 Eli wherein the Defendamng 

is bound in foure hundred pounds, the ſum of rhe 

action, and eycry Suerty in a hufidred pounds, 

It Judgement be giyen for a priviledged man in 
this Court, he may it he will rake our Execution 4- 
againſt the Defendant as before ; but if he will nor, 
then he may rake our a Scie facias againſt the De- 
fendant and his Manucaprors upon the Bail, where= 
upon if Judgement be had upon the Scire ſacias, in 
the Chancery, Execution is awarded as in the for- 
mer A&ions: Bur if upon iflue joytied, and ſent into 
the Kings Bench, and upon a tryall chere, Judgment 
be given, then is Execution there awarded 5 and up- 
on ſ{atisfaRion of the Debr and Damages, the Bill is 
ro be diſcharged, upon the acknowledgment of ſatis» 
faKion, as before, 

If either rhe Plaintiff or Defendant upon a De- 
clararion of priviledge,or Scire facias,deinur in Chan- 
cery, the Demurrer being joyned, a day is ſer dowri 
by the Lords Commiſſioners for arguing thereof be- 
fore rhem; And it upon the Argument it fall out to 
be a Keſpondees onfter,then Judgmetir is entred there- 
yon, and if ir be againſt the Defendant, then Ex 
ecution is awarded, and it againft the Plaintiff, then 
it is,thar the Plainriff ſhall rake nothing by his Wrir, 
er bythe Declaration. 
Bur ifir be a Reſpondas utra, then is the Defen- 
dant to pay coſts, and a day given for him peremp- 
rorily ro plead, or Judgment to be entred, Preftice of 


the Chancery, 93,94,95,96. 
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 ATable of Fees dur untothe fix Clarks and o- 
ther Officers of the Court, 6h | 


Or all firſt, ſecond, or other Co- 

pies of al Bills, Anſwers, and o- 
ther pleadings whatſoever, as alſo 
of all certificares and examinarions ? 
made or taken , by vertue of any 
Commiſion bur of rhis Courr, and 
of the Interrogatories therewith re- 


rurned, and alſo of all Declarations : : 
or Proceedings by Fagliſh Bill, or | a Sunn 
according to rhe courle of the come | 


mon Law,and for Copies of records; 
Rolls, or Evidences, brought in to f 
be copied, or remaining io the ſaid | 
Court for every Leaſe of Paper con- 
raining fifteen lines, 4 


For the Inrolling of all Warrants? 
whereby any Patenrs, Commiſſions, 
Licenſcs, Pardons, Leaſes, or other | p oh 
Grants wharſoever doe pafſe by and > 
under the gear Scale, aftertherare ſg, 

. of every Skin ſo paſſing the grear ; 
Scal. J 


For the Inrolling of all Warrants for all Commiſ- 
floners for the Peace, for Goale-delivery, for a Li- 
berry for Oyer and Terminer, for Piracies, for the pre- 
ſervation of rhe Game of the Swans,and for the com- 
miſſions for Inquiry ſued our for the benefit of any 
private perſon , for every of the ſaid cm 

bob ; ' © 1 
Box 
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For the inrolling of all Warrant« for all commiſ- 
ſions of appeal, and for the admiralty for every one of 


rhem,' 0-4 
For the Inrollment of every' Warrant for eyery or- 
dinary licenſe, or Pardon of Alienation, 3-4 


Bur if ic be of more then ordinary length, then ac- 
cording to the length after the rare of 20 8, the Skin, 
and nor above, 

For the lnrolling of all Warrants for all commiſ. 
Gons in the nature;ot writs, of Diem clauſs! extremun, 
mandamus, Ideota probanda, Lunatics inquirend. Me- 


lius inquixend. for every of them * 3-4 
| For the inrolling of the warrants, for every Parenr 
or grant of the cuſtody of any VVard, $-$ 


For the inrolling of the warrant tor every preſenta- 
tion, Donation, or Revocation, to any ReRory, Vi- 
. caridge, Deanry, Arch-deaconry , Chancelloi-\bip, 
Treaſurer-ſhip, or Dignity to any Metropoliricall, 
Cathedral! or collegiate Church, or tor any cannon= 
ſhip, or Prebend, in any of the ſaid Churches, or for 
the Maſter-ſhip in any Hoſpirall or other Ecclefiaſti- 
call living, or for the grant of any preſentation or 
preſentations, pro wnice vel pluribus vicibys thereun- 


ro, : 34 
For the inrolling of warrants for every, Manda- 
mus ad inſtalland, 3-4 


' » For the inrolling of all warrants, for all Licenſes 
-for wines, for -every life 3-4 
+ Or ſuch Fee nor exceeding that proportion, as by 
the Commiſſhoners ſhall be ſer down, tormerly they 
. paid although granted for three lives, 68 
| For the inrolling warrants for every pardon of 
Ourlawry, | | 3-4 
' For inrolling of che warrants for every Denization, 
or commiſhon of Bankraprs 3-4 
- For the writing of every Exemplification, as _ 
E-: 1 1 Q 
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of Records in the Tower, as of any Records whatſog- 
yer, being in their cuſtody, after the rate for every 
Skin I-6.8 

Of every Clyenr for every Term whilſt his cauſe 
dependeth undercrmined, by deeree 'or by diſmiſ- 


fion, rhe termly Fee of 0-3-4 
| It there were ewenry Plaintiffs or more in ane Bill 
they all pay bur one Fee for one Term. © 3:4 


But for <yery three Defendants, accounting the 
Husband and the Wite bur for one perſon, there is 
duc tor their firſt appearance 0 3-4 

And upon the firſt appearance, if every Defendanr 
_ ſeyerally by himſclfe, he is to pay the fee of 
th:e* '1Hlings four pence, bur every Term afterwards 
during che continuance of the cauſe, there is only 
the Fee of rhree (hilings four pence the Term, ro be 

Aid for #ll rhe Defendanrs that appeared in any 
erm or vacarion, in the ſame cauſe, 


For a Subjana Writ ro an{wer 0-2-6 

It chere be three in the Writ, you pay more, 

6 ©-6 

+ Forrhe Arrachmenr O23 10 
For breaking ir up with the Sheriff 0-3 © 
For rerurne of the Artachmenr © 0-4 
For the proclamation upon the ſame O-2-I0 
For the returne of the proclamation 0-0 4 
For the Commitffion of Rebellion o-18-2 


Por yhe lnrollmenc of every liberats and Allocate 


034 
The rule which the Plaintiff gives the De- 

fandant to make anſwer by a certain day,in & 0. 0-4 

exſe where the Defendant appeares. 
For each rule of publication, after Examingrion of 
Wirneſſes 4d 
For encting them with the Regiſter, for _ 

00 


. 
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The Defendanrs appearance 0-4 6 
In which is included the Arrornies fee for the 
- Term; 
For the oath made that the anſwer is true, 0-0-4 
The like tor every Deſendanr © 0-4 
For the commiflion ro rake the anſwer in the Coun- 
try, by Dedimys poteſiatems 0-7J-16 
Befides the ingrofling of the Bill, which is inclu« 
ded ip ir,every theer 0-0-6 
For the Subpexa for coſts where the Bill is nor pur 
in by the Complainant within the cime limited 


3 6 

For a bill of coſts, and the entry of ir 2 4 
A joynt commiſtion ro examine witneffes in the 
cry 7 10 


So much the Plaintiff payes the Defendanr 6&6 8 
For the Examination of the firſt witnefe here be- 


fore examiners, o2 6 
Fox every witnefſe afterwards © 2 C 
For the Copics of the Depoſitions of any wirnefſes 
returned by commiſſion oo 
For every ſheer. 
For copics of Depoſicions taken ia the Examiners 
O lice, for each ſheer GO ÞD 
For rhe drawing of the Order upon motion, for &» 
very fide, o 1 6 
For the entring of the order, every fide 0 06 
The Fees of an Injun&ion in all 136 
For « Subp@14 ro rejoyne o 2 6 
For a Subpene to hear Judgment o 2 6 
For a Subj xc ſuper ordinemto ſhew cauſe © 7 x 
For a Subj @na duces tecum O 2 > 
For a Swbp@na de executione ordinis 100 


For the Rolls to publiſh witnefles,for each © o 4 

' Forentring them with-rhe Regiſter, for cach #4 
For the copy of Replication, Rejoynder, Sur- 
rejoynder 
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xejoynder, Rebutter, and Sur-reburrer, as for Bill 
and anſwer, | 
Fees for a decree for drawing up, as in calc of an 
Order. | 
For every Writ of Execution upon any order 68 
For drawivg and inrolling every decree and dil» 
miſſion reſpeRivcly 0 3 4 
For every writ of Execution upon any decree atrer 
the rate for every Skin 168 
For the writing ot every Sheriffs parenr,wrir of Af- 
{iſtance, wric of diſcharge, commiſſion ro rake the 
Sheriffs oaths, rbe warrant. of Atrorney, and the wri- 
rig of the two oaths, and the Attorneys Fee 1 3 8 
of every Superſedeas for the diſcharge of any com. 
miſſion or other writ made in the fix Claiks Office 


| 0638 
For every Superſedeas of priviledge oO 6 8 
. . Forevery ſpectall Certiorari, or Procedendo,Corpus 
cum cauſa ; or Habeas corpus | 068 
For every bailupon every writ of Corpus cum cauſe, 
or narure of priviledge 02.9 
For all manner of Certzoraries, and Procedendoes of 
courſe Oo 2 0 


For cyery Recognizance or Bond made to the Court, 
6 209 
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An abfraft of the late Ordinance for the Regulating 
of the Chancery 41d the Fees now 10 be taken: 


Oc the better regualting and limiting the juriſ. 
F di&ion of rhe High court ofChancety, ir is bere= 
by ordered by his highnelle the Lord ProteRor, by 
and with the conſenc of his counſel, 

1, Thar from and after the two and twenrtithday 
of Offober, 1654, there (ball be a certaine number 
of Attornyes in chancery, not exceediug 60, who 
ſhall be nominared by rhe maſter of the Roles, our of 
ſuch of rhe preſent clerks in the fix clerks Office of 
the chancery or others, as ſhall be of ability and ho« 
neſty, ( and from time to rime in caſe of death, or 
removall, to be ſupplyed by his nomination) who 
being approved by the Lords 'commiſſtoners, ſhall be | 
by them ſworn attornyes in the ſaid courr, andſhall 
receive three ſhillings foure pence, Termly Fee, 
which formerly the fix clearks received, and ſhall ſo- 
licit and manage cach clyents cauſe, withour recei- 
ving any more for their paines of ſolicitation, then 
the ſaid Fee of three ſhillings foure pence, 


23. Thar from and afrer the time aforeſaid, ins 
ſtead of fix clerks in the chancery, there ſhall be 
three chiefe clearks, and no more and thar Laurence 
Maid well, Matbew Pindiy, and Robert Hales, 
Eſquircs, (hall be and are hereby made and conſti- 
rured rhe firſt rhree chief clerks; and that in caſe 
of d-arh, or removall of ariy of them, the ſaid chief 
clerks ſhall be nominared from time to time by - 
the maſter .ot rhe Roles, and approved by the 
Lord Chancellour, Lord Reeper or Lords commiſsi- 
oners forthe time being 3 and thar the perſons be+ 
fore named to be the preſent chick clerks, and fuch 
as 
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as (hall hereafrer be named and approved as afore- 
ſaid being admirred in ſuch manner as the ſix Clarks 
formerly uled ro have been, ſhall do, execute and 
rforme all and cvery matrer and thing which the 
fix darks hererofore niighr and ought ro have done, 
except intermeddling in any cauſe as Attorneys ; 
and that from and after the time aforeſaid, no other 
rſon or perſons ſhall uſe or exerciſe the Office of a 
x Clark ja Chancery ; and that the Maſter of the 
plls do rake care, thar all the Pleadings, Papers, 
Bogne, Frogccplings, and all orher chings belonging 
t9, or filed in the ſeverall Offices of the fix Clerks be 
diſpofed of and filed in three Offices there;and thar 
the Artorneys aforeſaid ſhall be diftribured equally 
intothe faid rhree Offices. 7 
\ 3. Thar all Bills, Anſwers, Pleadings, ec, ſhall 
be filed wich the cheit Clerk in whoſe Off.ce the Ar- 
torney towards the cauſe for the Plaintiff is. And 
thar each of rhe cheif Clerks fball haye an inſpeRion 
Into the demeanour of the Artorneys in his Office, 
thar they doe cheir dutics, both to the Court and to 
the Clycnt, And where they ſhall fizd any abuſe, 
miſdemeanour or unfairhfullacfs in any of them, ſuch 
cheife Clerk ſhall acquaint the Court therewith, who 
ſhall examine rhe ſame, and give reparation to the 
party wronged, ard if chey ſee cauſe diſcharge ſuch 
Atrarney from his place. 

4, Thar the firſt Procefſe in Chancery be a Suwbpa-» 
24, which ſhall be open, and as many Defendants as 
the Plaintiff (ball defire be inferred into the ſame, 
paying no more then one (hilling and (ix pence for e- 
very Subpe 14 to be thus diſtribured, ft» pence for the 
Sea), and cwelve pence co the Officer. 

5. Thar no Subje@ns, (ball be ſucd our, untill a 
Bill be filed, and a Certificate thereof brought unto 


the Subpe 14 Office, under the hand of the cheife 
Clark 
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Clerke or his depury, for which cerrificate the ſaid 
chief clerk (ball receive no fee. 

6. Thar in defaulr of appearance; upon oarh 
made of due ſervice, or in detaulr of an anſwer with« 
in the due time (ſecurity being pur in as is hereafrer 
provided ) and atrachmenit with proclamation ſhall 
iflue to the ſherifft, who ſhall cauſe the ſame to be 
proclaymed ar the dore of the defendants dwelling 
houſe, Lodging; or laſt aboad; berween the houres 
of tent in the forenodne, and rwo in the. afternoone, 
by bayliffs ro be nominated by the ſheriff, or by ſpe- 
ciall Bayliffs, (that ſhall nor be denycd if requi- 
ted ) and the ſaid Bayliceffs ſhall have power for the 
appreticnfion of the party ( if need ſhall be) ro break 
open any houſe or dore where the party is inthe day 
time, Provided, thar if the warrant be to ſpeciall 
Bayliffs, they (hall nor break open any houſe or door 
bur in rhe preſence of a conſtable, who upoathe 
ſhewing of ſuch warranr is hereby required ro be aſ- 
fiſting unto the ſaid Bayliffs cherein. And if the de- 
tendanc carinot be apprehended, nor ſhall appears 
by the returne of the wrir, the Plaintiff may renew 
the arrachment as ofren as there ſhall bs cauſe, 
which arrachmeur ſhall be in lieu of a Commiſ- 
fion of Rebellion, and ſerjeant ar arms, 

7 Thedefendant ſhall nor be compelled to anſwer 
untill the Plainriffe wich one ſurety ar leaſt; hath 
acknowledged a Recognizance before the maſter of 
the chancery in ordinary or extraordinary the ſum 
fit to be under 20, marks ) conditionally to pay ſuch 
coſts to the defendant in thar ſuir, ar the courr of 
Cha, ſhal award if they fee cauſe ro award any, for 
which Recog. there ſhall be paid rwelve pence only 
andno more, and ſuch maſters of the Chancery fhall 
forthwith certifie every ſuch recognizance into the | 


office of the Petty Bag in chancery, to be there 
| E & filed 
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. bled, and the officer there «(ball give a Certificate 
thereof co the plaintiff, or his attorney, upon re» 
queſt; 'and for the filing ſuch recognizance, ma« 
king ſuch certificate and making an Alphaber there. 
of, he ſhall have and receive twelve pence, and no 
more; bur where the Plaintiff hall. ve admirred 
in forme pauperis, no luch ſecurity is to be rxe- 
quired, 

.8,, That where a defendant might anſwer by 
Commiſſion in the country, he ſhall nor now be 
inforced to take a commiſſion, bur withour raking 
any commiſſion may anſwer upon oath, before a 
maſter uf the Chancery in the Country in like 
manner, andin ſuch time as if a commiſſion had 
iffued. And that the Lords Commiſſioners of the 
great Scale do take care, that for that purpoſe, there 
be in every county a convenient number of ſuch of 
the Juſtices of rhe peace reſident in that county, as 
they hall judg to be of the (greateſt abilicy and in- 
- tegrity, appointed ty be maſters of the Chancery 
- extraordinary ; and that any ſuch maſter, or aoy 
maſter in ordinary, after the anſwer ſo ſworne before 
him, shall figne the ſame,and give it in ro court him- 
ſelt,or otherwiſe being ſcaled vp, deliver it to ſoms 
perſon to deliver the ſame in court, and ro make 
Oath that he did receive the ſame from the hand cf 
ſuch maſter of the Chancery, and that fince the re- 
oy thereof the ſame hath nur beene opened or 
alrered. 

9. Thar upon rhe delivering in the anſwer, the 
atrorny for the defendant do take care thar he be 
provided with names of perſons of commiſsioners, 
ro be given by him upon a rule given to rejoine, 

10 When the anſwer is pur in, the plaintifshall 
reply within cight dayes, if the anſwer come in 
Terme time, orherwiſe within foure dayes afrer the 
beginning 
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beginning ot the next Terms, unlefſe rhe plainriff 
Shall within eight dayes after the anſwer. come in, 
pur in exceptions thereunto or procure the cauſe ro 
be ſer downe for Hearing on bill and avgſwer, ro be 
heard the next Terme ; otherwiſe the cauſe to be diſ- 
miſſed withour motion, with coſts to be raxed by the 
cheife Clerks; | | eo 
. IT, Thar no copies hall be given our of any 
Bill; Anſwer, ortheir pledges, uncill che ſame $hall 
be filed with the chief clerks; 'and thar each of the 
ſaid cheifo cle1k, where ſuch pleadings $hall be fi- 
led, sball by himſclte, and ſuch clerk as he $hall ap= 
point, for whom he is ro anſwer, upon delivery cur of 
ſuch pleadings ro. be copyed, , take the name of rhe 
attorney, to, whom ir is delivered, ſubſcribed in a 
booke ro be kept for that purpoſe ; and if any attor- 
ney, to whom any pleadings is dclivered-:to be filed 
shall negle& co file the ſame, or after filing, ifthe 
atrorney to whom any pleadings is delivered ro be 
copyed thall negte& ro bring back the {zme in dile 
rime, if rhe ſame be through negligence, and hor 
yoluntary, he $hall make ſaisfaRion to the party 
hamarkicd thereby, as the chief cletks for the time 
being, upon examination thereof, shall award ; bur 
b upon fich examination it $hall be-found that the 
ame-was done voluntarily, he «hall nor only. make 
fari:ſa&ion as atozeſaid, bur shall be expelled rhe 
Courr, | | bor 
12 Thar incaſe the Plaintiff rhink fir to except 
ro anſwer for inſufficiency, the Plaintiffs $hall deli- 
ver the exceptions in writing to the detengdants ate. 
torney within eight daycs atter the anſwer filed , avd 
zhall enter the cauſe with the Regiſter, and inthe 
{fame order as they are entred, the ſame $hall be 


beard by we maſter of the Rells,, who $hall appoint 
one or more daics in every wee ke {or that purpoſe, 
Pe | an 
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and ar every fitting «hall appoynr his next day of 
fircing, and how many of the ſaid cauſes $hall be 
then heard 'upon exceptions, inthe ſame order as 
they are entred, on whith daies the parties $shall at- 
tend ar their peril, and the maſter of rhe Rolls.up- 
- hearing thereof hall give ſuch coſts as $ball be 


__ If a defendant doth appeare and anſwer in- 
ſufficiently, and ir be ſo ruled; or hall plead and 
demur, and the ſame he_over-rulcd, then if upon a 
Rule given he shall not anſwer within eight dayes, 
the Plaintiff may proceed in ſuch ſort as is betore 
dire&ed in caſe the defendant had nor appeared, 

14. That after an anſwer, if ir shall appeare ar 
any time unto the courr, thar no part of the marter 
of the Plainriffs Bill is theo proper for reliefe in thar 
Courr, rhe court $shall diſmifle rhe Bill with full 

coſts, upon a Bill ro be allowed by the chief clerks , 
bur if ſome particular parrs of the Bill be though kr 
by the Court to be proceeded in, the court then 
Shall dire& the examination and proceedings upon 
char particular point, and the defendant nor be in- 
forced to procced to examination upon any other 
marrer, | 

15, The plainriff the nexr day after the replicati» 
on filed, or the ſame day if he will, shall cauſe a 
Rule to be entred for the defendant to rejoine and 

. Joynein Commiſsion ; which if the defendant $hall 
. nordo within eight daies, then the plaintift may 

' rake ,a commiſzion ex parte, and the defendant hall 
have no new commiſsion in that cauſe, 

6. That no Wirtneſſe Shall be examined in court 
but by one of the Examiners themſelves, unlefſc 
in caſe of ſicknefſe, and that one of the examiners 
hall Examine the Wirmhfſes of the Plaintiffs 


part, and the other the witneſſes of the defendants 
> part 
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parte, if any be produced ro be examined in Court, 
and thar no Clerke in thac office $shall be a Solick» 
tor upon Pain of loſing his place, 

17. That all Commiſſions for Examination 
of Witneſſes ſhall be open. 

13, Thata Commiſſion ro examine Witneſſes 
may be iflued our.to beexecurcd ar any place, as well 
wirhin ten miles of the city of Londen, as beyond ir 
if the party pleaſe. 

Ig Thar Commiſſioners for Examination of 
witnefſes ſhall rake an oath before execution of 
any Commiſſion to execute the ſame fairhfully, and 
impartially, which cach Commiſsioner is impowred 
ro adminiſter ro the other ; and rhe clerke or clerks 
attending ſuch Commiſsioners ſhall rake an Oath, 
which is ro be adminiſtred by rhe Commiſſioners, 
to wrire downe the depoſition of wirnefſes truly 
and indifferently without Partiality;z and a clauſe 
ſhall be incerred into rhe Commilsion far rhart pur- 


_ ip 
29, Thar the Plaintzffe baving the carryage of 

the Commiſsion, ſhall at his perill appoint a day and 

place for execution rherevf ar leaſt cight days before 

the rerurne of the Commiſſion, and give due no- 

tice thereof, (unlefſc in caſe where the day and place 

ſhall be agreed by the attorneys, on both fides, bes 

fore- the commiſſton go forth ) and shall at the day 

and place appointed produce the commiſsion, and 

deliver the fame ro the Commiſſioners then preſent, 

to the end they may execute the ſame; or indefaur 

thereot the plaintiff shall be abſolutly concluded 

from haying- any orher commiſsion, or examinin 
2vy more witneſſes in that cauſe; bur in ſuch caſe 
the defendant hall be art liberty ro rake our rhe- 
then nexr Term, one Commiſsion (or more yy ſe» 
yerall Countyes { if he ſee cauſe) wherein the Plain- 
ws Eey pi 
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riff may joine, bur shall not examine. Nevertheleſle 
eo prevent delay, the defendant if he pleaſe ma) 
take out a Duplicat, when any Capmitice is fued 
' our to examine any wirnefſes z and the plaintit ſhal 
not *give due notice to execute his commiſsion, eight 
dayes before the return of the conmiſsion, the defen-+ 
danr may exccute his Duplicate at any time before 
the rerurne, ' giving notice'of the time and place 
where he intends toexecute the ſame, ' one day ax 
leaſthefore the execution rhereof, ' - | | 
' $1, Thar there $hall be no more then two Cam- 
ifſioners at the moſt for examination of witneſses 
in any one cauſe to be executed in England or Wales, 
unleſſe where one ſhall be {ſyppreſxed : and incaſe 
either party haye any witnefles in Scotland, or be- 
yond the as ro examine, ferrivg down the names 
of ſuch witneſſes, and deliyering them to the Artor« 
ney of the ather ſide, he may take out a Commiſsion 
within the rime betore Iimues, wherein the adverſe 
arty may joyne, if he will within foure daies after 
notice, otherwiſe the Commilſsion-shall iflue ex parte, 
Provided; that the parties, or: either off them, ( if 
the Court ſec cauſe ) may have ſeyerall commiſsions 
into ſeyerall countyes of the fame date, : | 
' 22, | That after the cxecurion- of one Commilsi- 
on, no ſecond commiliiun $hall be raken out, bur by 
order of the court, - and upon 4ffidavit thar ſome 
matetiall witnefſes, whoſe names $hall be therein ex- 
prefſed, have bcene diſcovercd fince the execution. 
ot the tormer Commiſsion ; or that ſome of the wit- 
nefles intended: ro be examined ar- that commi- 
{sion, and which are materiall, could {nor be found ; 
of by reaſon of ficknefle, ' or like juſt cauls, 
could nor,,rend that commiſsion, in whichcale- 
onely choſe witneſses which, $hall be, named, hall 
- Lecxamined by fuch fecond.:commiſiions ; and. tba 
»f- it 1 1 * 41. 
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ſame ſhall iſue, and be executed ar the charge of 
the party praying the ſame, unlefſe the other fide 
ſhall alſo defire ro examine any witnefſes by any 
ſugh ſecond commiſſion ; and then he ſhall likewiſe 
ſer downe their names, 

23, Thar after the returne of rhe Commiſſion ex- 
ecured, or witnefles examined in court, rhere ſhall 
be bur on: rule tor publication ; within which time, 
if the other fide do not ſhew unto the court good 
cauſe ro the contrary, . Publication ſhall paſſe accor- 
dingly. 

14. That from and after the 22. day of Ofober, 
1654, noordcror dire&ion concerning any cauſe 
depending in chancery be made or given, bur upon 
motion in open court ; that then borh patrics concer- 
ned, or their counſell, may be heard 

25, Thar the chiefe clerks, and likewiſe rhe attor- 
neys do dil'gently artend in court,and do give an ac- 
count touching any proceedings in any cauſes depene 
ding in court, as they $hall be required, 

26, That the chief clearks (ball baye and recciye 
one moyety of the fees for copying, and for all other 
matters, and things contayned in the table kereunta 
annexed, ſuch and ſomuch of the Fees therein ſer 
downe, proportionably ( with reſpe& to the ſame, as 
they are by the ſaid rable reduced ) as the fix clerks 
farmerly did and might reccive, 

27. Thatno mr be granted, bur upon mo- 
rion in open courrt,farisfying the court with ſuch mat- 
ter, which may induce the court in Fuffice ro grant 
the InjunRion bur rhe defendant raking commiſſion, 
or ficting,an arrachment only ghall nor be a ſuffigi- 
ent ground for an.Injun&ion, | 

28. Thar no Injun&ion be granted before the 
hearing of che cauſe to ſtay a ſuire ar law bur upon 
quarter confeſſed in the defendants Anſwer, mar- 
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ter of Record, orin writing under hand and ſcale. 
produced in courc. . OR: 

29. That no injunRion granted after a Plea 
pleaded in Law, or rules given, shall ſtop a Tryall ar 
Law, or any Pleagings or Proceedings preparatory 
to a Tryal. 

30- Tharfrom and after the 22, of Ofigber 
1654. no Injun&ion he granted to ſtay the morgagee 
from hisſuite in Law, unrill the final] .hearing of 
the cauſe; but an Injun&tion may be granted to 
prevent the morgagees pulling downe houſes, cur- 
ting trees," and making other waſt and ſpoile upon 
the morgaged land. | 

$1, Thar all differences touching itregulariryes 
in Proceedings; or upon the Rules or courſe of the 
Courr, ſhall be derermined by the chiet Cleiks, or 
any rwo of them, whome the Atrornies on borh fides 
aretroatrend; and in caſe cither fide ſhall nor reſt 
{arisfied with theire judgment therein, they may ap- 
peale rorhe maſter of the Rolls, who upon hearing 
the atrornies on both ſides ( and the chief clerks 
who made the certificate ) if he ſee cauſe, ſhall ſer - 
tle the ſame and give coſts where he $hall find the 
faulr,. | | | 

32, All other references $hall be derermined 
by tlic maſters of the Chancery, or Ordinary, which 
ſhall be only fix in number, to be now, and from 
rime to rime appointed by the Lord ProteQor for 
rhe time being, of which fix, three ſhall fir dayly ac 
{ me ceitaine publicke place, fo long as any ſuch re- 
krences depend, $hall haye a fworne regiſter 
ro attend them, 'whoshall in preſence of them and 
the Counſcil, reade the notes taken in cachcauſe 
upon any order made, or Reporte agreed : and the 
ſame being ſo reed, $hall be ſubcribed by the ma - 
fters'then preſent, or any twoof them; and m_ 
LED. | | ward$ 
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wards the Report ſhall be drawn up by the ſaid Re- 
giſter, and ſubſcribed by the ſame Maſters, and cer- 
tified : And thar from and afrer the-two and twen- 
ticth day of Offober, one thouſand fix hundred fifty 
tour, no other perſon or perſons ſhall exerciſe the Ot» 
fice of a Maſter of the Chancery in ordinary, 

33. Thar for every ſuch Report, the party defiring 
the ſame, ſhall pay unro the ſaid Regiſter twelve 
pence for cach ſide of the Reporr 3 and ten ſhillings 
upon every ſuch Report to be diſtributed amongſt the 
three Maſters, before whom ſuch cauſe was heard, for 
which the ſaid Regiſter 1s ro account unto them, 

34. For every Order which the ſaid Mafters ſhall 
make for new appointments or ſummons,or of the like 
nature, the ſaid Regiſter ſhall have onely rwelve 
pence and no more. 

35, Thar all References made by the Court to the 
Maſtcr, (hall be ſer down by the Regiſter, who draws 
ſuch order in a Book for publick view, and ſball be 
heard in their order, as they are ſo reterred and ſer 
down, wirhour alreration ; provided there ſhall only 
cight be pur in the paper to be heard ar one rime z 
and both parties are ?t their peril.co atrend the ſame 
ar the rimezor in defaulr thereof, the cauſe ro be proe 
ceeded in as if they were preſent. 

36. If any Councell ſhall miſ-inform the Courr 
of any marrer contained in the pleadings, proofs, or 
evidence, whereof he may have the peruſal], or of a- 
ny other marrer whereof his Clyenr did nor inform 
him, and thereupon obtain an Order, which the 
Courr ſhall afrerwards ſee cauſe ro diſehargez the 
Counſell ſo miſ- informing , ſhall be reprehended 
openly in Courrz and betore he ſhall be heard any 

more in Courr, ſhall pay forty ſhillings tothe parry 
wronged by ſuch miſ- information, and twenty ſhil- 
lings to he ule of the Lord ProreRor, _ 
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37. Box if ſuch information be ot marrer of fa&, 
whercof the Counſell cannot þe otherwiſe certified, 
then by the intormarion from his Clyent, Attorney, 
or Soliciror, who gave ſuch intormation , ſhall pay 
forty billings unto the party wronged , and ſhall 
and commirred by order of the Courr, cill he pay the 
ſant-. 
' 38, Thartrom and afrer the ſaid two and rwen- 
xiteh day of Q&ob:y, one thouſand fix hundred fifry 
and tour, every Atrorney ſhall kecp all and every 
Aſfidaviis, whereupon he ſhall make forth any Writ 
or Procc tic, in his own cuſtody; and ſhal] ſhew the 
fame to the Arrorney of the other fide, and fuffer him 
or any other perſonto take a copy thereof it he ſhall 
require it; And thar the Senior Regiſter ſhall ap- 
poinc a Clerk ot honeſty and integrity, ro artend in 
Court, and at the Rolls, and at Scals, who ſha!l tzke 
an Oath before che Lord Chancellor, Keeper, or 
Cemmiſſioners for theg rear Seal, ro be faithfull in 
this Imployment ; and ſhall receive into his cuſtogy 
all and every Affidevit which ſhall be read in Courr, 
' or upon which any order ſhall be grounded, and ſhall 
duly ' file the ſame, and keep an Alphaber thereof, 
And in caſe the party ar-whoſe inſtance ſuch #fdevit 
was made, ſhall have cauſe to have a copy-rhercof, he 
ſhall pay voto the ſaid Clerk for the ſame, four 
pence for the filing, and three pence for every fide for 
a copy thereof ; and the other fide, or anyorher per» 
ſon defiring irgmay alſo have a copy at the ſame rare; 
and the Regiſter (hall haye for examining and ſign- 
ing ſuch copy, fix pence and no more, | 
39. Thar the former rules of the Court for ad- 
miſſion of Pegxpers, be duly obſcrved; and in ſuch 
caſcs where by the Rules aforeſaid, coſts are to be 
Paid, in caſc the parcy who ought to pay the ſame 
be a Pauper, the Court ſhall give order, char m_— 
7 >» 


The Compleat Attorney. 426 
the coſts be paid ,ſuch perſon be whipped or ſent ra 
che houſe of CorreQion. | 
. . 49. Thar all cauſes ſhall ve ſer down for hearing 
in order as they were publiſbed, without preferring 
one cauſe before another, and ſball be ſo preſented by 
the cheif Clerks, without raking any fee for the 
{ame ; and the cauſes being ſo ſer down, ſhall be 
ard in the ſame order. 
. 41. And thateyery cauſc ſhall be heard the ſame 
day on which it is ſer down tor hearing ; and for thag 
ucpoſe, the, Lords Commiſſioners, if there be cauſe, 
all fir for hearing ſuch cauſes in che afternoon as 
well as the fgrenoon, except upon Saturdays, 

42, Thar from and after the five and twentieth 
day of March one thouland fix hundred fifty and five, 
all cauſes ſhall be heard the next Term after publi- 
cation; or if they be more in number then may pro= 
þably be heard that Terme, they ſhall be ſer down 
cerraine dayes next after the Term, and artende 
and be heard upon thoſe dayes, as it they had been 
ſer downe for that Term; and that Subpena?s ri 
hear Judgement (ball be made returnable upon ſuch 
reſpe&ive dayes accordingly. 

43. That no relcife ſhall be given in Chancery as 
gainſt a Bond (which is only for payment of, mo#. 
ney) to be entred into from and, atrer the five Fr 
rwentieth day of Maych, one-thouſand fix hundred 
fitry five, 
' 44. Tharnotruſt or agreement made or declared 
afrec the fyc and twentieth day of March, one rhou- 
ſand fix hundred fifty and five, concerning Lands,or 
any other thing in the realty, ſhall be releived in 
Chancery, unlefſe ir be contained in-writing, and ſo 
averred in the Bill, ſave in ſuch caſes where rhe 
pofſeſſion harh. gone along with the party claiming 
the uuſt, ; : LE 
i, 45, Thar 
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45. Thar no bill ſhall be admitted, nor any relief 
given in Chancery upon ayermenr of any intention 
of the parties to a deed to 'be made from and afrer 
the five and — day of March one thowſand fix 
hundred fifry and five, other then what doth appeare 
by the deed ir ſelfe,. | 

46. That the Chancery hall not give reliefc in 
any caſc where the plaintiff can have reliefe ar law, 
unlefſc ic be tor the performance of the thing in kind 
where ic cannot be had at law; 

47. That no decree $hall be made in Chancery, 
againſt an a& of Parliamenr, 

48. Thar from and atrer the five and m—___ 
day of March one thouſand fix hundred fifty and hve 
Legacies ſhall be ſued for at the common Law, and 
nor in Chancery. 

49+ Thar from and atrer the ſaid five and ewentich 
day of March one thouſand fix hunered fifty and 
five no reliefe shall be given in Chancery, on 8 mor- 
grge afrer three yeares forfeiture, or unlefſe the ſuire 
be commenſed within one yeare after the entry and 
_—_ of the Morrgage continued, except upon 
ome new agreement berween the parties themſelves 
in writing, & except in caſes of infancy, Coverture, 
Non ſave memorie, or beyond ſeas, In which caſes 

the perſons concerned ſhall commence rheir ſuirs 
within rwo years after the diſ-abiliry removed, or in 
defaulr thereof ſhall be debarred from any relieſe 
afrerwards ; and in caſe of ſuch new agreement, rhe 
like rule to be obſeryed afrer the rime, by ſuch new 
agreement limited,zhall be expired. 

yo. That in cafe of mortgages ro be made from 
and afrer the five and twentyth day of Marth aforc- 
ſaid, then the mortgagee is in poſſeſſion by recovcy 
ry ar Law, or otherwiſe he ſhall not { except by ſpe- 
cial] agreement in writing) be put to an account = 
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the yearly profit accrucd after ſuch his entry before 
the luir for redemption be commenced, bur the ſame 
ſhall belong to, and be retayned by him withour 8c- 
count, if by his anſwer, or at the hearing he $hall e- 
le& co rake rhe ſame in {atisfaRion of the intereſt of 
his money, whilſt he had the pofleſsion, except rhe 
Mortgagor $hall rather ele& ro be concluded by the 
Morrgagees examination upon LIatertogatorics con« 
cerning the profits by him received, 

51. Thar ſuch mortgagee before rhe morrgagor 
be admitted to redeem, ſhall be paid his whole prin+ 
cipall money with damages, and hisfull coſts incur- 
red betore his entry, and alſo after the ſuire commen» 
ced, to be taxed by the chiefe Clerks upon a bill of 
coſts, wherein and in all orher - caſes of morrgagecs 
to be made from and afcer the time aforeſaid, rhe 
Morrgagee ſhall be charged (in caſe the lands be 
lerten torennats )with no more then whar he did, 
or might fairely have received without fraud, or his 
owne will full default ; And where the lands are ug 
lecren, and kepr in his owne hands, with no more 
thea foure fifr parrs of the true yearely value, Bur 
if after entry any caſuall profics, by fines upon 
copy-holds, wood-ſales, or otherwiſe ſhall be recej- 
ved by the mortgagee above rhe yearly revenue of 
the lands CE then the ſawie ſhall goe in a» 
bacement for principall and intereſt due Letore ſuch 
entry. Provided that where in the caſes aforeſaid 
an account ſball be, all Jawfull raxes and necaſflary 
disbur ſments-and allowances $hall be allowed ro the 
Mortgagees, ; 

F2, That where upon a bill exhibired by a morr- 
gagee, to inforce Na ras or to have the eſtace 
abloluce, a decree paſſerh, and is ſigned and inroled 
the tim: thereby limiced for the payment of rhe 
Mortrgage-money with damages, $hall net be enlar- 
g<d withoug conſent of partics,in writing, The 
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$3. That where Lands ſhall at any time from 
ana after the five and twentieth day of March afore- 
faid, be extended upon any Statute, Recognizance, 
or Judgment, afid an account fought to be had in 
Chancery ; the Tenant by Excent or Elegit,fhall cor 
be pur ro account for more then rhe extended value, 
unlcfle the Suir in Chancery be commenced within 
one yeare afrer ſych Excrenr ſhall be exccured, and 
poſſeſſion delivered, and enjoyment thereupon ac» 
gerdingly 3 and that the ſame Suit be cffeQually 
prolecured, except in caſe of Infancy, Coverture, nox 
ſane memonie, or being beyond the Seas: In which 
Caſes, one year and no more ſhall be allowed to de- 
mand an account in Chancery, after ſuch diſ-abiliry 
removed. | | 
54. Thar the Office of Regiſter in Chancery ſhall 
nor henceforth 'be executed by Deputies, but that 
. there ſhall be tour Regiſters ot the {ajd Courr, 
''. 55. Thar rhe ſenior of rhem ſhall from time to 
titne be Maſterof che ſaid Office, and ſhall! have the 
 eare, cuſtody gn goverumenr of the ſaid Office, and 
of all the Books of Entries, Reports, Certificates, 
davits, and other marters filed there, and alfo ot 
the Clerks inthe ſaid Office ; and ſhall rake care 
that rhe bufineſfſe in that office be done with faith- 
fullnefſe and'diligente, and that no Fees be taken or 
required, other then what is Contained in the Table 
*Hhercunco annexed, 
© 56 Tharin Cafe of death, or removall of che ſaid 
"Yenior Regiſter, the nexr in ſeniority ſhall ſucceed 
in his room; and as ofcen as any Regiſters place ſhall 
be void, the ſenior Regiſt-r for the rime being, ſhall 
make choice of the moſt able and honeſt of rhe clerks 
In thar Office ro that place, who being preſented ro 
the Loid Chancellor, Lord Keeper, or Lords Com- 
- miſlfoners for the great Seal for the time being «be 
Ty OTH y 
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by him orthem approved, ſhall be ſworn and admir- 
red. 


#+ 57. That each of the ſaid Regiſters ſhall have 


and reraine to his own uſe, the becs mentioned in 
the Table annexed, which ſball be due for any rhe 
marrers by him done, bearing his own charge, and 
his proportion of the Rent of the ſaid Office. 

58, | Thar the Lord Chancellor, Lord Keeper, or 
Lords Commiſlioners for the grear Seal, ſhall upon 
, complaint to chem made concerning any abuſe, miſ- 
demenors, or unfairhfullneſs in any of the ſaid Regi- 
ſters or their Clerks reſpeRively, have power to hear 


_ and examine the ſame, and ro order reparation to the 


arty wronged, fo to diſcharge ſuch Regiſter or 
Clerk frombd I” if chey find 5uft cauſe. , 

59, That the Judgmene proncunced upon every 
hearing, and the rule given on every morion, ſhall 
be truly raken, and tairly writren by che Regiſter 
and openly read before ancther cauſe or motion be 
begun; tothe end if the ſame be miſtaken, ic may 
be re&ificd by the Court, and thar ir be lefr eo the 
Regiſter afrerwards only ro add the inducement, or 
reaſon of ſuch Judgment or Order, and other forma- 

liries requiſite, 

60 Where any Bill ſhall be diſmiffed by the rules 
of the Courr, or order before hearing, the Defendanc 
ſhall have his full coſts, upon a Bill of coſts co be al- 
lowed by the cheif cletks, 

Gr, Every Plaintift who (hall nor in all or ſome 
of the matters complained of, be releived by the 
court upon the hearing, ſhall pay the Defendanc 


' his fylll coſts upon a Bill of cofts ro be allowed by the 


c lers, or any ewo of them; andin caſe the 
court upon the hearing ſhall find the Suir ro have 
been vexarious; the court (hall give addirionall cofts 
againſt che Plaintiff, ro be pronounced bythe courr 

a 
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at che hearing,bclides ric ſaid coſts ro be raxed upon 
the Bill. 

62, [Every defendant againſt whome the decree 4s 
made, ſhall pay the Plaintiff tis tull coſts ro be al- 
lowed, as aforcfaid, unlefle the court ſhall at the ſaid 
hearing ſce cauſe ro mitigate or dilch arge the ſame 
upon ſome ſpeciall reaſon co be exprefied in the or- 
der, 

63. If any find him or themſelves aggrieved by aty 
decree which ſhall be made i Chancery from and 
afrer rhe two and twentyeth day of Ofteber une thou- 
ſand fix hundred fifty foure, then the party or parties 
fo aggrieved fiſt performing the decree in all peints 
( excepr in doing ach a& which extinguisherh the 
parties right at the common 11, #s making of an 
aſſurance, releaſe, acknowledging ſatisfaRion, can - 
cclling bonds or evidences, or the like ) and depofi- 
ting the ſum of fifcy pounds in the hands of the ſeni- 
or Regiſter for the time being, to anſwer full cofts 
and.charges in travell, arrendance and otherwiſe, to 
the adverſe party in caſe ſuch perſun be not relieved 

" upon a petition to be exhibired in that behalfe ro rhe 
. Lord Chancellor, Lord Keeper, or Lords Commiſgio- 
ners, of the great ſeale for the time being, within 3, 

- moneths after the Decree made, have firſt perfor- 
med ſo much of the decree as within thar time is ro 
be performed, shall hayec rhe cauſe te-heard upon the 
proofe and evidence givn at the former hearing, 
and no other, and thar upon rhe preferring of ſuch 
pertirion in- open court, the Lord Chancellour Lord 
Keeper or Loxds Commilsi oners, being fiſt latisfed 
thar the decree is performed as aforeſaid, rhe 
Fifry pounds depoſired , hall be next day aft un- 
der their or rwo of their hands ſubſcribed ro rhe ſaid 
peticion 3 fignife their allowance of a re-hearing of 


-fuch cauſe, and shall ſend notice thereof My" 
wit 
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with the ſaid petition ro the Courts of Upper Bench, 
Common Pleas and Court of Excheq. whereupon the 
ſaid Cort shall appoint fix of the judges, that isro 
ſay, two of each Court (of which fix judges,the chief 
Juſtice of one of the benches, or chiete Baron of the 
Court of Exchequer $hall be one ) and hall fignifye 
- the ſame tothe Lord Chancel)Jour, Lord Keeper, or 
Lords Commiſsioners, who together with the ſaid 
Judges, $hal appoine a day for ſuch are-hearing, ar 
which time the ſaid 6, Judges or the major number 
of them $hall be preſent, and the ſaid Lord Chancel- 
lour, Lard Keeper or Lords Commiſsioners, roge 
ther with the ſaid Judges or the major number of 
them $hall re-heare the ſaid cauſe upon the proofs, & 
evidence read & piven at the ſaid former hearing & 
no other, &$hal have power to make void,alter or con- 
firm the order or decree made upon the former hea- 
ring, as they or the major part cf them $hal think fir, 
And ſuch order as $shal b« fo by them made, $hal be fi- 
nz1 inthe ſaid cauſe,& in caſe they $shal nor ſee cauſe 
ro alter the order or decree made upon the former 
hearing, thenthey $hal order ro the adverſc party 
his full coſts upon a Bil there of ro ke made and al- 
lowed by the chief clerks, rogerter with ſuch addiriog 
of coſts for his cauſcleſse vexarion, as they shal rhink 
fir, Provided that if the d: cree be tor payment of mo« 
ney, the payment of the money intd.che Courr, $hall 
be accounted a performance of the decree, ſo fat as ro 
enable the party ro have a re-hearing as aforeſaid. 
64, That n» def which is profecured by an officer, 
clerke or miniſter of the court of chancery, hall be 
inforced either ro apear in perſen or in the petty- 
bag office, or ro pur in any other bail then he shceuld 
doe if he were ſued in any other court, at common 
-Jaw, by a party nor Priviledged. 
, 65, That the maſtcrot the rol;, & rhe maſters of 
Cha, reſp:Rively shal nor demand, take or receive 
Ft any 
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any other fees then what are contayned in the table 
annexed and thar every offence in that behalt shall 
be and ivthereby adjudged and declared to be extor » 
tion, and $hall be punished as extortion, 

66, Thar no Regiſter, chief cletke,examiner, Atro, 
of the ſaid courr, or office for making Subpe as, shall 
either direRly or indicc Aly, demand take or receive 
any other fces or ſum of money, then what is contay« 
ned in the rable annexed, fororin reſpe&t of any 
cauſe depending in the Courr of Cha, writs, or pro» 
ceedings, copys of records or other things there filed, 
regiſtred or pur ro the ſeale ; and that every ſuch of- 
tence $hall be and is hereby ordayned, adjudged and 
declared, and $hall be repured and taken to be extor- 
tion and $hall be punnished as extortion 3 and that 
every perſon and perſons ſo offending & thereof con-+ 
viced $hal be and is,and are hereby dilabled to beare 

any office of truſt or piofic in the c:mmon wealth, 

67. Thar ncicher the Lord Chancellor, Lo. Keeper, 
Lo, Commilsioners of the great ſcale, Maſter of the 
Rolls, nor any officer of the ſaid court shall either 
dicettly or indireAly rake or receive any ſum or 
ſums of money, gratuery or reward, ſo nominating 
or admitting of any p:rſon or to any office or place 
within his or their diſpoſition in the ſame court, upon 
paine of lofing his office, and paying doublz the ſum 
or value of the gratuer y or reward ſo received : the 
one moyery thereuf ro the u'e of bis Highn, the Lo. 
ProteQor, and the other moyery to the uſc of the par- 
ty who ball ſuc for the ſame by bill, plainr or infor « 
marion in any court of Recoyd, 


And laſtly it is ordayned by the. authority aforeſaid 
rhact the chancellor, Keeper, or commilsioners of the 
p:cat ſcale for the timz being, $hall according to the 
times, &-in the manner by this ordinance preſcribed 
pur in execution all the cules, Lawes,orders, and Di - 
rections 
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re&ions before mentioned, and take care with all die 
ligence and circumſpection, that all the officers mini- 
ſters, clerks, and ſervants belonging to the ſaid court 
do honeſtly and fairhfully pertorm the dury of their 
ſeverall and reſpe&ive places 2 and if they be found 
any waics faulty, that they be publickely rebu- 
ked, diſplaced or otherwiſe punnished according to 
theire deſerr, that for the furure there be no mate 
cauſe for juſt complaints from the people, : 

Fees ro the maſter of the Rolls 1, s. d. 


F* every (ngle perpetuity, 00 02 00 
For every double [erpetuily ©0 02 00 
For every grant for life, except wine licenſts co 02 00 
For evtry grant of any Office OO O2 00 
For every licenſe for ſelling wines O00 O1 009 
For every ſheriffs patent 00 O2 09 
Fos/ the Dedimus porcſtatem [0 take the 
ſheriffs 0a: 00 06 00 
For every Exempl:fi. 00 06 o8 
For every cancellation 00 06 08 
For every decree and diſmiſſion 00 06 &8 
For the inroling every deed and Recogni- 
Iauce O00 Oz OO 
Foy every Venire fac. ad triand, &c, 00 Ob o8 
For every writ of Extent 00 o6 o8s 
For every Liberare #pon an Extent 00 13 04 
Fees tothe Maſters of the Chancery, { s &d 
07 allowance for yoabes o #t of the O06 14 00 
Hannaper 


For oathes upon Affidavits, 4nſwers, and 
to witneſſes to be examin:d in Courts for 


every oath 00 ©O 04 
For Ack:owledgement of deeds and ecognt + 
R4nce. O00 0+ 00 
For oatbes taken 10 giicles for granting 

of Supplicavits, 02 02 04 


F f 2 For 
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For examining all records which are to be exemplified , 


for every (kin of parchment 2, 

For every cauſe upon 4 reference to the three maſiers 

who (hall heare the ſame I fe» 
Subre14 Office, 

07 every Subp cena, of what aature ſoever and La- 
| bels thereof IO, 
Foy renewing tbe (ame 609, 
For the ſeale to each Subpoena m7 
To eve'y counſell under a degree of. a Se:jeant for a mo- 

tos, I 5, 
To every counſell on a hearing. Lt, 
Tocounſell ſor the Lord Protector and Sergeants at law 

for a motion. I |. 
And for every hea'ing 2 |, 


Chief Glerks and Arrornies, 
FO: every cauſe to the attorney,the termely fee of. *s 4d, 
For an attachment! be(des ſix pence {or the ſeale,vz 2d 
For the copying of all bills, Pleadings, depoſf tons, ve- 
cords, 'ules eridences, remaining in the Cou't, 
Certificates. &c. 
For every het contoyning ſiſterne lines, and every line 


ten Wo: ds. 4 d. 
For every commiſſion to 'xamine witniſſes, 4 d- 
Foy every joynirg in ſuch coumiſſion 3s 4d, 
Fr every inj:unttun 6., 84, 
For ſigning by the Lo:ds Commiſſioners. 2 5, 
F or fegning by the maſter ef the Roles I F, 
For a Diftringas 38.477 
For every ſpeczall Certiovere or Procedendo, 3 544. 
For every Habeas corpus 35.4 d, 
For every Superſedeas 35.4d, 
For ever) ſpeciall Commiſſion, 5, 
For every w-it of Execution fan ordey 38.44, 
For drawing and inroling every aecree or diſmiſſion. if 

but one shin : 165.84. 
If longe! then fix peace per ſheet af terwa'ds. 64 


Fot 
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Foy every writ of execution uyou a decree divefied to 


the ſheriff or Coroner, 63. 3d, 
For every Exemplification, every Skin I3s; 4d, 
The chaft wax 4d, 


Signing the Docquet. I F, 
Foy en-olement of all patents, Commiſſions, Lxxenſes, Pay- 
dons, « id other warrants whatſervcr which paſſe the 
great ſeale after the rate of ten ſhillings for every 
thin, IOsS, 
For eve'y sheriffes patent, writ of aſſiſtance, writ of diſ- 
charge, Dedimus Poteſt.axd the attornies fee. 135.6d 


For every writ of Audita Querela 10g, 
For every writ of Scire facias, 25.64, 
Foy a Superſedeas «f priviledg 3s. 44d, 
For every mittimus that paſiith the ſeale 35.4d. 
For the tran{cy:pt after the rate of every +hin 135, 4d. 
For every ſearch 4 d. 
Fer every writ of Baſte» dy. 35, 4d. 
For tbree Proclomations. as a> 


For filing every writ whereby one oath or acknowledge- 
ment is recerved of the tranſcripts of any record 
thereby certified. Is, 

For every Dedimus Poteſtatem, to take an achniw- 
ledgment or cancellation of any patent, deed, indenture 


or RecogniR'nce. 31.4 d. 
For writing of every grant, patent, &c, belonging for- 
merly to the ſix Clerks. I33, 4d. 
For every liberate, and ewuciy allotate 4:s$. 
For the en' olemint thereof, Is. 84, 
Foy all writs of diſcharge of tenths aud fiſtcenths fox 
every of them. 3s. 4d. 
For every writ of Superſedeas, for any pdrliam: ni-man 
or his ſervant 35S. 4d; 
Fo? every writ of expence Milit, & Buigenſs, 35, 4d. 
Far every Certiorari of courſe i & 
For evey Procedendo of cou ſe I 5, 


Ft 3 Regiſters 
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Regiſters Fees, 

0- the entring of an attachment, 2 &: 
For entring of a diſmifſion upon be generall oz der 

with coſls, 6 4. 
For entring any other bill of coſts taxed by a meſter, 2 d. 
All ordinary iuls to make «n/werreply,veqoin, 2 d, 
For « rule for publication upon « joint Commiſſion of 
otherwiſe. 2 d, 
For entry of an apearance upon au attachment, bond, or 
commandement 2d, 
For the warden of the Fleet upon every ſuch I" 
1 5.3d. 

The entry of every Commiſſion to ex amine Viine{es cx 
parte | 4 d, 
IF it be « jrint ordinary Commiſſion 84. 
The entry of every commiſſion to beare and determine. 1s, 
Th eCopy of any of theſe if required 24. 


The entring of @ day given to the ſheriff for returning 
ax attachment, or 10 bring in the body upon a Cepi re- 


turncd 6 4. 
The copy of the rule, if required 2 d, 
For þ;ning ſuch copy of any rule 2 d, 
For a note of a day of bearing 4 d. 


For the draugbt of every order, decree or diſmiſſion not 
exceeding one fide and for ſigning thereof, T5. 6d, 
For entry of every ſuch ordey 3d, 
If ſuch draughts exceed one fide, then according to the 
proportion of 15.6 d, per fde | I 5. 6d, 
And for entring, afier the rate of three pence per ſide 
| | d., 

For any order, decree or diſmiſion not made upon FE. 
or hearing, but by conſent undey the bands of the 
parties counſel! or Atteypnies, amd for the copies 
thereof ſi,n'd by the Regiſter, whereof either ſide 
batb one; 1f it be but one (ide, the Plaintiff to pay one 
ſhilling fix pente, and tbe defendant to jay the like; 

£0 and: 
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and if it exceed one ſide, then after the ſatne propor- 

tion each of them per ſide, 15, 6.d 
Fox the entring of ſuch order, for tuery fide 3 d, 
For c:pying "fan y order entred, Peport, petition, Certi- 

ficate of Ref ertes,account Certificate of the chief Clerks 
being filed. 3 d, 
For (igaing ſuch copy to the ſenior Regiſter per ſide 6d: 
For every ſearch for order, reports or petition for each 


Jeare., 2 d, 
For acertificate of no ceuſe shewed, ſigned,to the Region 
that ſigned the ſame 6 Qu 


For filing of every report certificate arcount,or award 2d, 
For every decree (1gnd by tht Lo . Chanc«llour, Lord Keeper 
or lords Commiſſioners, to whome the ſame is preſented 


by the Reg iſter 25s 6d. 
For every diſmifſion which b: (ball procure to be figned 
Is. 8d, 


Foy entring of every cauſe, demvurey 0- other buſineſſe in the 
papey #f cauſes to be heard by ſpecrall order or War- 
rant to the deputy Regilter 6 d, 

Foy entry of aiiy decree drawn up and turoled whereby 
any lands or leaſe is decreed or charged with any ſum 
of money, anuuety, &c, 6 d 

For a Ce'tificate thereof p d. 

Tothe Clerk that files an effidavit, from the party at 
whoſe inflance it is mode ( if be come {or a c0j)) = 
tbe court of the ſenior Regiſley 

For the copy of ſuch affilavisi, ſor eviyy fide to the Fa 
Clerk 3d, 

For Examing and ſigning ſuch copy :0 tbe ſen'or Re giſter 

6 


Fees of the Examiners, 


Or the examination of cv:ry depontnt, deſendant 0r 


delinquent @t I 5, 
Boy tht copies of all depoſitions and interrogatories , for 
; F|/ 4 eve'? 
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every Sheet contayning fiſteene lines unwaſifully writ- 
tem 6 d. 
For all certificats upon exhibits TH 64d. 
For all other certificates Whereunto their hands ave re- 
wred Is, 
For he exemplification of depoſitions, for every shin 
138.44, 

Fogthe examina'ton of any Copy of depoſtions with the 
Record which is to be given in evidence in any othey 
Court 353. 44, 
Por the examination of every deponent, unto woome the 
examiner is required to travell out of his office 35, 44, 
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